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Blopo mMeXayHapoaHbIX

MH(OPMAaLIMOHHbIX NPOrpaMm:

Kooppuxatop

HcnonuuTenbHbIl pegakTop

Ixepemu Keprun

JI>xonaTan Maprommc

I'naBHbIT pefgakTop
OTBeTCTBEHHBIN peJAKTOp
[Muuryumii pegakTop
KoncynpranT

MeHnepzkep 1o nNpOU3BOAICTBY

Ju3aitnep-rpacux

Puyapp Xakabu

Amnwura I'pun

Maiikn [Ixent ®punman
II>xoH JT>kecuk
I>xanun [eppn

CunbBust CKOTT

Pepaktop Tekcra
Penaktop dororpacduit

IMun3aitH 060K

Pozanus Taproncku
SnH Mownpo [Ixerko6c
Mun o

O6noxka: BepxosHbivi cyg CLLA: paBHoe npaBocyaue no 3a-

KOHY.

© AP Images/Kenneth Lambert

Bropo MexayHapoHbIX MH(OPMAMOHHBIX MPOrPaMM
I'ocypapcTeenHoro aenapramenta CIHIA u3naer exeme-
CSTYHBIE 3JIEKTPOHHbIE JKYPHAJIbI MOJ OOLIMM Ha3BaHUEM
eJournal USA. Onu nocBsilleHb! aHAJIM3Y OCHOBHBIX MPO-
65eM, ¢ KoTopbiMu cTankuBatoTcst Coenunennbie lITaTer n
MEKTyHapOJHOE COOOIIECTBO, a TAKXKE aHAJM3Y aMepHKaH-
CKOro 0OlLEeCTBa, LIEHHOCTE, Ufiei U UHCTUTYTOB.

Hogblit HOMep XXypHaJla U31aeTCsl €2KEMECSTYHO HA aHTJIMiA-
CKOM $3bIKE, a 3aT€M BBIXOJMT B NIEPEBOJaX HA UCIMIAH-
CKUI1, TOPTYTalbCKUii, PyCCKUiA U (PPAHILY3CKHUIT S3bIKH.
OTyenbHbIE HOMEpa MyOIMKYIOTCS TaKXKe Ha apabCcKoM,
KUTACKOM UM NEPCUICKOM sI3blkax. Kakniplii >KypHan umeer
BbIXOJIHBIE [JAHHBIE: TOM, COOTBETCTBYIOILMIA TOJly OT HaYa-
JIa U3/1aHKs, 1 HOMED, COOTBETCTBYIOLLMIA OUEPEHOMY
HOMEPY >KypHaJla B TEKYLIEM TOfY .

MHeHus1, KOTOpbIE BbICKA3bIBAIOTCS HA CTPAHULIAX XKYPHa-
JIOB, HE 00513aTENIbHO OTPAKAIOT B3IJISA/bI MIIM MOIUTHUKY
npasutenbeTBa CIIA. T'ocygapcTBeHHBIM lenapTaMeHT
CIIIA He HeceT OTBETCTBEHHOCTH 3a COfiep>KaHue BeO-
CaliToB, HA KOTOPbIE JIEJIAIOTCS CChIIKM B >KypHanax,

WM UX HOPMAJIbHYI0 paboTy B UHTEPHETE — 3Ty OTBET-
CTBEHHOCTb HECYT MX co3farenu. 2KypHaJbHble CTaThbH,
¢oTorpacun 1 WITFOCTPAIMK MOXKHO BOCTIDOM3BOJIUTH U
nepeBofuTh 3a npesenamu CoenunenHbix lllTaTos, eciu
MaTepuajibl HE COMPOBOXK/AIOTCS YETKUM YKa3aHUEM Ha
OrpaHUuEHNs, HaJlaraeMble aBTOPCKUM TpaBoM. B nocnep-
HEM CJTydae HEOOXOMMO MOJIyYUTh pa3pelleHre Y Biajellb-
1IeB aBTOPCKUX MPaB, YIOMSIHYTBIX B XKypHAJIe.

Teky1ye um npebiayLpe HoMepa XKypPHAJIOB, a TaKXe
pekyamy OylylIMX >KYPHAJIOB MOXKHO HAalTH B 3JIEKTPOH-
HOM (popMmare Ha cTpanuie Bropo MexyHapoaHbix HHGOp-
MalVOHHBIX MPOrPaMM B MHTEPHETE MO ajpecy: http://www.
america.gov/publications/ejournalusa.html. Ctpanuna
eJournal USA Takxxe nmpeyicTaBiena Ha cafite Facebook.
[TpocuM HanpaBasITh Ballli KOMMEHTAPUU U OTKIIMKU B
noconbcTBo CIIIA B Bawieil cTpaHe WK B PEaKLHIO MO
aapecy:

Editor, eJournal USA

IIP/PUBJ

SA-5, 1st Floor

U.S. Department of State

2200 C Street, NW

Washington, DC 20522-0501

United States of America

OnexTpoHHas noyta: eJournalUSA @state.gov

eJOURNAL USA



006 3TOM BBINIYCKE

© AP Images/Charles Dharapak

HosbI rpynnoson nopTpeT BepxoBHoro cyaa, caenaHHbii 29 ceHTAbpa 2009 roga. CMaAT, cneea Hanpaso: YNeHbl cyaa QHTOHU
M. KenHeam n [xoH Mon CTueeHc, npeacenatens cyna [koH . PobepTc-mn., uneHbl cyaa AHToHWMH Ckanva n KnapeHc Tomac.
CT10AT, cnesa Hanpaso: YneHbl cyaa Camioan A. Anuto-mn., Pyt Bengep M'u3bypr, CtuseH I. bpanep n CoHa CoTomanop.

BaumHrToHne cTouT 31aHe, KOTOPOe KaK HeJb3sl JIy4lle OJIMLETBOPSIET BIACTh 3aKOHA B COEIMHEHHBIX

Mrarax. Oto ve Kanuronuit CIIIA, rie 3anumaeTcst 3akonoTBopyecTBoM KoHrpecc, a 3nanue BepxosHoro

Cy/la B OJJHOM KBapTaJle Ha BOCTOK. [lepBble mosiropa BeKa CBOEro CyLECTBOBAHMS TJIABHBIN CY/l CTPaHbI
3acenan B Kanmuronuu, B roctsix y 3akoHofaTenbHol Binactu. Ho B 1935 romy BepxoBHblil cyj, HaKOHell, epeexant
B CBOI1 JIOM, «CIIPOEKTUPOBAHHBII B MacIITabax, COOTBETCTBYIOLMX 3HAUUMOCTH U JocToMHCTBY Cyfa u cyneGHoM
CUCTEMbI KaK paBHOINPABHON He3aBrcuMoOii BeTBM BiacTu B CoeuHeHHbIX LITaTax».

ABTOpUTET, IESTUTUMHOCTb U MPECTUK BepXoBHOro cyja BO3pociy B OTPOMHO# cTeneHn. Maso KTO MOMHUT,
YTO FeHUAJIbHAsL CYyTh €ro NEPBOro BEJIMKOI0 KOHCTUTYLIMOHHOIO pelleHus o aeny «Map6epu npotus MapgucoHa»
(1803) coctosina B ToM, uTO TipefceaaTenb cyja J>kon Mapiamn cymel BbIpaboTaTh pellieHrne, B KOTOPOM TocceKpe-
Tapto [Ixeiimcy MaincoHy He MpeNCchIBATIOCh COBEPIIIEHNE KaKNX-JIM00 IEHCTBUI. Mapiiayutr MoHMMat: eciii Obl
Cyp ato cpenan, MagucoH, ckopee Bcero, NpocTo MPOMrHOpUpoBal Obl ero pewenue. K Tomy BpeMeHu, Korja cyjbu
nepedpayiuch B CBOI HOBBIN JIOM, pelieHus] BepXxoBHOro cyjia He UITHOpUPOBaJl HUKTO. [laxke npe3ujieHT PpaHKiIvH
Py3BenbT, npuiniefumii B spocTh, Korna Cy/ Mpu3HaI HEeKOHCTUTYMOHHBIMU KJTFOUEBble TyHKThI ero «HoBoro
Kypca» Ha 0310poBJeHre s3koHoMuku. B 1936 ropy, ¢ 6onblummM nepeBecom JoOUBIIMCH Niepen30Opanusi, Py3senbT
NPEIOXKUIT YBEJIMUYUTb YUCIIO CY/Ie, YTO JaBaJIO BO3MOXKHOCTb PACCUUTHIBATH Ha 6oJjiee G1aronpusTHOE OTHOLLIE-
HME K €ro MoJUTUYeCKUM LesiM. HecMOTpsl Ha OrpOMHYIO JIMYHYIO TONMYJISPHOCTh Py3BenbTa, aMepuKaHCKUii Hapof
PELIATETLHO OTBEPT TAK HA3BIBAEMYIO «CYIEOHYIO yTpamOOBKY>». Posb BepXxoBHOro cyja Kak rapaHTa CrpaBefyn-
BOCTH M MOOOPHMKA 3aKOHHOCTH TBEPHO 3aKpENUIach B KU3HU aMEPUKAHLEB, U OOONTH €ro ObIJIM HE B CUJIaX Jlaske
camble MOMYJISIPHbIE U MOTYILIECTBEHHbIE TIOJIUTUUYECKHE JTUJIEPHI.
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Tax oOcToUT Jieno U cerofHs. B aToM Bblycke a/eKTpOHHOro XypHana eJournal USA paccka3blBaeTcs O TOM,
Kak (pyHKUMOHUpYeT BepxoBHblil cyj1. B kaxoM ouepke noipasyMeBaeTcs, YTO MEXaHU3MBI 1eATeJIbHOCTH BbIC-
LIero cyaeGHOro opraHa yKperisifoT ero JeruTUMHOCTh, €r0 MPECTHXK B CTPaHe U 3a pyOe>KoM, ero CTaTycC rapaHra
3aKOHHOCTH.

IIpepcrasiseM B 3TOM XKypHajle IOAOOPKY OYEPKOB, B KOTOPbIX OOBSICHSIETCS, KaK padoTaeT BepxoBHblil cyj.
ABTOpBI TakXe M0Ka3bIBalOT, KaK OH 3aBOEBbIBAET YBA>KEHUE aMEPUKAHLIEB U UTPAET XKU3HEHHO Ba>KHYIO POJib B
KOHCTUTYLIMOHHOI cucteMe. HaM ynanock BKIIOYUTB B 3TOT BbIMYCK NPEAMCIIOBHUS, HAMCAHHbIE NIpeficeaTeseM
BepxosHaoro cyna [Ixxonom I'. PobepTcoM-mmaimmm 1 renepaiibHbiM commmcutopoM Enenoit Karan, a Takske mare-
pUasbl, MOArOTOBJIEHHbIE TPABOBEAMU U >KYPHAIUCTAMM.

Penoprep razersl Los Angeles Times 1o CaBujizk, ocselatoiiuii paboty BepXxoBHOro cyna, KOMMEHTUPYET
UIMPOKUY CIIEKTP JEJI, PACCMATPUBAEMbIX HBIHEIIIHUM €r0 COCTaBOM, U UCTOPUYECKUE NPELEEHTbI, Ha KOTOPbIX
ocHoBbIBatoTcsl peweHnst Cypa. IIpocdeccop npasa Crozanna llleppu 3 YHusepcutera BannepounTa xapakrepusy-
eT psifi pakTOpOB, KOTOPBIE YUMTHIBAIOTCS B TIpoliecce MpUHSITUS CyAeOHbIX peweHuit. [Ipodeccop opuanueckoro
akynbTeTa Menbckoro yHuBepcuTeTa u ObiBimi pernoprep New York Times JIunga I'punxayc 3agaercst MUHTpH-
CYIOLMM BOIPOCOM: NIOYEMY MHOTME Cy/ibM BepXOBHOro cyjia OTXOAT OT CBOMX NEPBOHAYAJILHBIX UAEOIOTMYECKUX
no3uuuin?

JeBaThb cyfeil He MOryU Obl UCIIOJIHATL CBOM 0013aHHOCTH 0€3 MOMOILY CBOUX CEKPeTapeil 1 MHOIOUYHUCIIEHHbIX
CyAeOHbIX paboTHUKOB. B unTepBbto ¢ ®Pununnoit Ckapnert, ObIBIIMM ceKpeTapeM BepxoBHOro cysia, a HbIHE Ipak-
THUKYIOIIMM aJJBOKATOM, MbI 3HAKOMHMCS C POJIbIO CEKpeTapsl U B3IJIsAIoM U3HyTpH Ha padoty Cyna. Uetbipe cypieo-
HbIX paboTHUKA — cekpeTapb Cyfia, cylieOHbli Maplliaj, COCTaBUTENb COOPHUKA CYIEOHbIX PELIEeHUi U NPeACTaBU-
TeJIb 110 CBSI35IM C OOLLECTBEHHOCTBIO — PACCKa3bIBAIOT O CBOEH paboTe, O CBOEM ONbITE U O TOM, KAK OHU MPULLIIHA
Ha pa6oty B Cy.

Cyn pa6oraeT He B BakyyMme. Maiipa I'yp-Opu onucbIBaeT MHOTOUMCIIEHHbIE KOHTAKThI MEXK[ly NpefCTaBUTEIs-
MU (peiepATIbHBIX CYA€OHBIX OPraHOB U NMPOheCCUOHAIbHBIMU IOPACTAMU PA3HbIX CTPAH.

B 3TOT 3XypHa/N MbI BKITIOUMIIM TaKKe KpaTkue Ouorpaduu IeBITH IEHCTBYIOMIMX U IBYX YILIEIIMX B OTCTaBKY
ysieHoB BepxoBHOro cyna, a B 3aKiIt0YeHue MpUBOAATCs Oubnuorpacgusi U MyTeBOAUTENb 110 PECYpcaM UHTEPHETA.
Pajibl npefnioXXuTh YuTaTENSIM 3TOT MOPTPET CYry60 aMEpUKAHCKOTO YUpeXKeHUs. |

Peoaxuyusn
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BepxoBHbiin cya CLUA: paBHOe npaBocyaue NO 3aKOHY

BBEOEHUE

BepxosHbiin cyn CLUA

IIxoH I'. POBEPTC-MII., IPEACENATEJIb BEPXOBHOI'O
cyna CIIA

Koncruryuus npeanucsisaeT BepxoBHoMy cyny
KJTFOYEBYIO POJIb B CUCTEME BJIACTU COCJZ[I/IHCHHLIX
ITaTos

Ponb reHepanbHOro conucuropa

EneEHA KATAH, TEHEPAJIBHBIM conrcuTopr CIIA
[Ipencrasmsis uarepeck! npaButenbeTsa CIIA

BO BCEX CY/ICOHBIX JIeTaX, B KOTOPBIX YYacTBYeT
aMepHKaHCKOe MPaBUTENLCTBO, Oric TeHepanbHOro
COJIIICUTOpA TIPUHAMAET yJacTHe He MEHee YeM B
Tpex 4eTBEPTSIX JIeN, pacCMaTpuBaeMbIX BepXoBHbIM
cymoM

CyabW, UX PELLEHNA N PABOTA CYOA

Ol'lpe.CI,eHMTb, «Y4YTO rnacuT 3aKoH»

sy I'. C3BUIK

XKypnanuct, ocelatoiuii pabory BepxoBHoro
cyfa, pacckasbiBaeT 06 ocHOBe mosHoMounit Cyna
1 XapakTepu3yeT HECKOJIBKO Jied, KoTopbie Cyn
paccmotput Bo Bpems ceccun 2009-2010 rogos

Bpe3ka: OcHOBHble cBeAeHUA
o BepxosHom cyae CLUA

Cxema: CypnebHana cuctema CLLUA

BnuAHue n He3aBUCUMOCTb: pPoOJib NOJIUTUKU
B peweHunAax BerOBHOFO cyna

Cr03AHHA IIIEPPH

[IpenonaBaTens NpaBa 1 aBTOP KHUT XapakTepu3yeT
psin pakTOPOB, KOTOPBIE YUUTHIBAIOTCS B poLiecce
MIPUHSITHUS CYIEOHBIX PELLEHUI

Kak meHAloTCA CyaAbuU

JInHOA I'PUHXAYC

KypHanucT u npenopgaBaTesb NPUBOAUT NPUMEPHI
TOT0, KaK (pritocopcKie B3I Cyiell pa3BUBAOTCS
C TEYCHUEM BPEMEHN

Ponb knepka BepxoBHoro cyaa:
uHTepBblo ¢ Pununnon Ckapnerr

BoiBumil knepk BepxoBHOro cyja pacckasblBaeT O
CBOMX JIOJIKHOCTHBIX OOSI3aHHOCTSIX

Cyanbu BepxosHoro cyaa CLUA
Buorpacdmm texymmx n 6pBmx wieHoB Cyna

Pa6oTa B Kynyapax
YeTeepo ObIBIUMX COTPYAHUKOB BepxoBHoro cypa
pacckasbIBalOT O CBOEH paboTe

POJ1b BEPXOBHOI'O CYA B MUPE

Cyﬂblﬂ BCTpe4yalTCA: MeXxayHapoaHble
KOHTaKTbl U cyaebHaa cuctema CLLUA
ManrA T'yp-Aru

[upekTop YnpaBiaeHus MEXTYHAPOIHbIX CYIEOHbIX
cBsi3eil B PefepanbHOM CyIeOHOM LIEHTpE
pacckasbIBaeT O MporpamMMax oOMeHa, B KOTOPbIX
MOT'YT Yy4aCTBOBATb Cy/[bH CO BCETO MUpa

AOOMNOJNIHUTEJIbHBIE PECYPCbI
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BCTYIIJIEHUE

BepxoBubiu cya CIIA

JIxoH I'. PoGeprc-mu., npencenarens Bepxosroro cympa CIIA

Mpencenatens BepxosHoro cyna [xoH Pobeptc

© AP Images/Lauren Victoria Burke

YTO MPABUTENBLCTBO CYIIECTBYET IS TOTO,
YTOOBI CITy>KUTh HAPOJY , UTO JIFOAM OOJIalatoT
HEOTHEMIIEMBIMU TIPaBaMH, 1 IPABUTEILCTBO
obecrne4nBaeT 3T MpaBa, COOI0Aas BIaCTh
3aKOHa.

[ocne mpekpatnenus: 60€BbIX ASHCTBUI
Ha TIOJISIX CPaskKeHNI MPUHLMIIBI, KOTOPbIE
Pa30XIiM PeBOIIOLMIO, HAIIIIM CBOE BbIPA-
>keHue B KoHcTuTyuuu. Konerurynusa CIIA
MpeJCTaBIsIeT cO00Ii IOrOBOP aMEPUKAHCKOI0
Hapoyia, FapaHTUPYIOLLMIA TMYHYIO CBOOOAY
1 BBINOJIHAIOLIMN 3TOT 00ET MYTEM YUPEXK-
JICHUSI IEMOKPATUIECKOTO TIPABUTEIILCTBA, B
KOTOPOM T€, KTO COCTABJISIET, UCTIOJHSIET 1
TOJIKYET 3aKOHBI, TOXKE JIOJIKHBI HOUMHSITHCS
3aKOHY.

CornacHo Koncturyuuu CIIA Bep-
XOBHOMY CY/y OTBOJJUTCSI KJIFOU€Bast poJib B
cucreme Biactu Coennnennbix lltaTos. OHa
yupexpaeT Cyj Kak He3aBUCUMBIN Cy/ie0-
HBII1 OpraH, pelIeHns! KOTOPOTo OrpaykAeHbI
OT BO3JIEHICTBUS OOIIECTBEHHOIO MHEHUS U
paBHBIX BeTBel BiacTu. BmecTto atoro Cyn
OrpaHNYeH MPUHLMIIOM BEPHOCTH CaMO-

My 3akoHy. KoHctuTyumst o6si3piBaet Cyn
pasperarhb Cropbl HE3aBUCUMO OT TOTO, KEM
SIBJISIFOTCS] CTOPOHBI, COTJIACHO TPEeOOBAHUSIM
KoncTuryumm n Hajyexatym o6pa3oM npu-
HATBIX 3aKOHOB.

Te u3 Hac, KOMY BbINasa BbICOKAs YECTh
cIIy>knTh B BepxoBHOM cygie, 3HatoT, uto Cynt
CHHUCKAJl yBasKE€HHE I'PaKjiaH CBOE CTPaHBbl,
crieysl IPUHLMIAM, 3aJI05KEHHBIM B OCHOBY
Hexnapauuu He3aBucUMOCTH CoeIMHEHHbIX

1776 ropy 13 aHrIMiACKMX KOJIOHUI B AMepHKe IITaroB, KoTOopble OTpakeHbl B KoHcTUTYLIMU U NPOA0JI-

MPOBO3IJIACUIIM HE3aBUCUMOCTb OT OPUTAHCKOIO JKaroT OOBEUHATL aMEPUKaHCKUiA Hapo#,. Hapietock, utro

NpaBJieHNs. DTH HOBBIE IITATHI OOPENN CUITY 1 3TH PEBOJTIOLMOHHBIE MPUHIMIIBI, CTABIINE (DYHIAMEHTOM
€IMHCTBO B IPUHIMIAX , KOTOPBIX OHU TBEPMIO NpUAEP- npoyHoit femokpaTtu B CoeguHennbIx IllTaTax, mocmyskat
>xuBanuck. VIx Jleknapauusi He3aBCUMOCTH BO3BeLalIa, VCTOYHUKOM BJJOXHOBEHHMS ISl LIEJIOro psifia CTpaH. M
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PoJib reHepajJibHOr0 COJIMCUTOPA

Enena Karan, renepasnbnbiii conucutop CHIA

paja npeacTaBUBLLIENCS MHE BO3-

MOXKHOCTH ONKCATh /I yBaXKaeMOii

ME>KTyHapOJIHO! ayANTOPUH POITb
OTpena renepanbHoro coymcnutopa B Coenu-
HeHHbIX lITaTax.

OTpen reHepabHOTrO COMCUTOpA Npefi-
crannsieT npasutenbeTBo CIIA B genax, pac-
cMaTpHBaeMbIX B BepxoBHOM cyfe, 1 OT UMEH!
NIPaBUTEJILCTBA OCYIIECTBIISIET HAI30P 32 Befie-
HUEeM TsDKO BO BCEX aNesUISIMOHHBIX Cy/ax.

E>xeropHo otyies1 y4acTByeT He MeHee YeM
B TPEX YETBEPTSIX JIell, KOTOPbIE paccMaTpu-
BatoTcsl B BepxoBHoM cyje. Korjia ool u3
cTopoH sBisieTcs npaButenscTBo CIIA, oT
€ro MMEeHM BbICTyNaeT npeacrasurens Otnena
reHepaJIbHOTO coJcuTopa. [lena Becbma pas-
HOOOpa3HbI — OHU MOTYT TpeboBaTh 0OOCHOBA-
HMSI KOHCTUTYIIMOHHOCTH 3aKOHA, TPUHSITOTO
KoHrpeccom, foka3ateabcTBa 3aKOHHOCTH

TOJIUTHYECKOTO PELIEHHS!, IPUHSTOrO OpranoM — Ha prcyHKe xyAoXHMKa U306paxeHo, Kak reHepanbHbin conucutop CLUA Enena

WCTIOJTHUTENLHOM BIIACTH, WIT OOOCHOBAHWS
MPUTOBOPA, BEIHECEHHOTO 1O (hefiepaibHOMY
YTOJIOBHOMY JIEJTy.

B pienax, B koropbix CoeppHenHble llTaTh! He sBIsI-
IOTCSI OF{HOM U3 CTOPOH, OT/EN reHepaIbHOro COJMCUTOPA
YacTo y4acTBYyeT B KauecTBe «apyra Cyza», iy amicus
curiae, n ipefroctasisieT Cyyly CBEJIeHHsI O BO3MOKHOM
BO3/IEIICTBIM TAHHOTO JieJla Ha JIOJTOCPOYHbIE NHTEPECHI
Coenunennbix HlTaToB. MHorpa Otaen reHepaabHOro
COJIMCUTOpA MPOCUT pa3pellieHus Ha y4acThe B KaueCTBe
amicus curiae, a udorga Cyj v caM 3anpaiivBaeT MHEHNE
npasurenscTBa CIIA, mpepmarasi reHepaIbHOMY COJIMCH-
TOPY MPEIOCTaBUTHL MH(OPMAILHIO.

B cuity cBoero MHCTUTYLMOHAILHOTO TTOJIOXKEHHS
OTyen reHepaibHOTO CONMCUTOPA HECET 0CO0YH0 00sI3aH-
HOCTB — COOJTIOfIaTh MpeLeieHTbl BepxoBHOro cyna u Be-
CTH CBOIO 3aLUTHYIO JIMHUIO C MOJHOW OTKPOBEHHOCTHIO.
BpemenaMu reHepasbHblil CONMCUTOP AAXKe MPU3HAET
O1MOKH, KOT/IA MOJIaraeT, YTo MO3UIIHSI, 3aHSITast IPaBu-
TEJILCTBOM B Cy/laX HU3IINX MHCTAHIMI, HE COOTBETCTBYET
€ro NOHMMaHMIo TpeOGoBaHuil KOHCTUTYIMM 1 3aKOHOB.

B nononnenue x BefgeHuto fien B BepxosHom cyne, OT-
7T FeHePaJIbHOTO COJIMCUTOPA OCYLLECTBIISIET HAA30P Haf

KaraH npeacTtaBnAeT MHTepechl NpaBuUTeNbLCTBA B BepxoBHOM cyn

CY/IONIPOM3BOJICTBOM OT MMEHH MPAaBUTENILCTBA B aNeslIsi-
LMOHHBIX cyfax. Korfa cyn nepBoil MHCTaHIMY PUHUMAET
pelleHre He B MOJIb3Y NMPAaBUTENCTBA, FeHEPAIbHBIN COU-
CUTOP ONPEAEISET, OyAET JIM MPABUTEILCTBO 00XKaNI0BaTh
3TO pemieHne. ['eHepasbHbII CONMMCUTOP TaKKe pelIaeT,
OOMBATHCS JT NEPECMOTPA PELIEHNH aTeIISIOHHOTO
Cy/la He B NOJIb3y NMpaBuUTeNbCTBa B BepxosHoM cype. Kon-
TPOJUPYS, Kakue fiesa OyayT 00KanoBaHbl PaBUTENb-
cTBOM, OT/ieN TeHepaIbHOrO COJIMCUTOPA OOECTIeUMBAET
MOCJIEAIOBATEILHOCTD TTO3ULWI, 3aHUMAEMBIX PABUTEITb-
ctBoM CIIIA mo siennam Bo Beell cyIeOHOI CHCTEMe CTPaHbI.

OTpes reHepaIbHOTO COIMCUTOPa HEOOXOIMM He
TOJIBKO 1151 3(h(PeKTUBHOTO TIPE/ICTABIIEHNS] MHTEPECOB
npasutesbcTBa CIIIA B Halmx cypax, HO U AJIsl IOfiiepKa-
HMS 3aKOHHOCTH B Halllell IGMOKPATHH Iy TeM obecrieye-
HMS1 OOBEKTUBHOTO U HETIOJIKYTTHOIO Y4aCTHs TPaBUTEb-
CTBa B CyIcOHOI cucteme. M

Enena Kazan bbina HasHauena Ha QOANCHOCMb 2eHEPAALHO0
coaucumopa npeaudernmom Q6amoll u Haxooumcs 8 NOOUUHEHUU

munucmpa rocmuyuu CIIA.
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CypH, X PEIIEHNS U PABOTA CYJA

OnpenennTp, «<4TO IJIACUT 3aKOH»
aBup I'. CaBumxk

yneHamu Cypa

Hs6u0 I'. Ca8udx oceewyaem desmeavhocmo Bepxoes-
Ho20 cyoa 6 eazemax Los Angeles Times u Chicago Tribune.
OH makce A6.4AemMCA A6MopoM KHuz «BepxosHutii cyo u
HOAHOMOYUS AMEPUKAHCKO20 NPABUMEAbCMEad» U «Bepxos-
Hblil cyO u npasa auunocmu» . Qe onu viau 8 2009 200y 6
sawuremonckom uzoameavcmee CQ Press.

C38U0XC NOACHAEM, KAK020 pO0a 0eAd ROCHYNAOm Ha
paccmompernue Bepxosrozo cyoa, u xapakmepu3ayem He-
CK0AbKO Oen, komopble Cyo paccmompum 60 épems céoeli
ceccuu 2009-2010 20008.

okTsi6pe Bepxosublit cyy CIIIA oTKpbIBaeT cBOIO
TOJJOBYIO CECCHIO, B XOfIe KOTOPOIl eMy NpPEACTOUT
paccMOTpeTh MHTPUTYIOIIMIT HAOOp /e U FOpUAH-
YECKMX BOMPOCOB. Bce OHM MOCTynuam 13 Cy/ioB ILTATOB
1 3 (efiepanbHbIX CyI0B 10 Beeil crpaHe. HekoTopble u3
paccMaTpUBaEMBbIX €T OTHOCSITCS K CMBICITY (peflepaIbHBIX
3aKoHOB. [Ipyrue TpeOyroT TosnkoBaHust Koncturyuum.
Hanpumep, MoryT 1m cpefepalibHble MPOKYpPOpPhbI IOMe-
CTUThH B TIOPbMY YelIOBEeKa, KOTOPbI MPOo/aBajl BUAC03aNUCH

B 3ane coselaHuii cyaen npeanaeHT Obama v Buue-npesmaeHT bangeH nosmpyoT BMecTe ¢

© AP Images/W3 konnekuun BepxosHoro cyna CLUA, Steve Petteway

TOr0, KaK CeJIbCKOXO3SICTBEHHbIX KUBOTHBIX KYCalOT U
3arpbi3al0T HACMEPTH 37100HBIe co6aku? Bo Bcex mraTax
AECTBYIOT 3aKOHbI TPOTUB >KECTOKOTO OOPAIIEHNUS C XKH-
BOTHBIMH, B TOM umciie co6aubnx 6oeB. Konrpecc nomen
ellle faNbllle ¥ MTOCTABMII BHE 3aKOHA TMPoAaxKy pororpadmii
Y BUJIEOMATEPHUAIIOB C SKUBOTHBIMH, KOTOPBIX MyYarOT 1
yOuBaroT.

Ho xorya Po6epra CTuBeHca oCcy Uiy 3a MpojiasKy
BUjieo3anmcelt cobaupux 60eB, anesuisiuuonnbii cyy CIIA B
Punaaenshun 0CBOOGOAWI €r0 W TTOCTAHOBWII, YTO COOTBET-
cTBYrOUMIA 3aKoH HapywaeT [lepByto nonpasky K KoH-
crutyuu. OHa riacut: «KoHrpecc He BpaBe TpUHIMATE
3aKOHBI. . ., OTPAHUYMBAIOLLE CBOOO/Y CJIOBa». 6 OKTAOpS
2009 ropa usnensl BepxoBHoro cyaa 3aciymamu aeso «CIIA
npotuB CTUBEHCA» [JISl TOTO, YTOOBI PEIINTh, 3aCTyKUBAET
TV 3aIATHI CBOOOJIBI CITOBA (PMITBM O COOAUBHX GOSIX.

Ha cnepgyrommii nens nio geny «Canmazap npotuB Byono»
CYJl paccMaTpHBall, MOXKHO JI1 COXPAaHUTh B HAIMOHAILHOM
napKe KpecT, yCTaHOBJICHHbBIN B YECTb MaBLIMX COJIAT.

B npounom ropy anensnsiumonssiii cyy CIIA B Can-
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DpaHIUCKO pelmil, YTO KPeCT CleflyeT yopaTh, NOCKOJIbKY
3TOT XPUCTUAHCKUI CUMBOJI Ha TOCYJJAPCTBEHHOM 3eMile
HapyllaeT npefycMOTpeHHbI [lepBoii nonpaBkoii 3anpeT Ha
«YCTAHOBJICHUE PEIINTHN» NPABUTEIHCTBOM.

He Bce fiena kacaroTcst Takux aGCTPaKTHBIX TIPEIMETOB.
lepmen Cmut TpedoBasna, 4ToObl noauuus Yukaro BepHyna
€e MalllMHy — ¥ ObICTPO. ABTOMOOWIbL ObLT U3BSIT, KOTJIA B
HEM apecTOBAIIU €€ AIPYra, U BbISICHUIIOCH, YTO B MallliHe
NEepeBO3WIINCH HAPKOTUKMU. 3aKoH mTtaTa MmHoric o mpo-
Henype U3BSITHS CPEJICTB, CBI3aHHBIX C HAPKOTHKAMH, TTO3BO-
JISIET MITATy U3bIMAaTh TPAHCTIOPTHBIE CPEJICTBA, UCTIONB3Ye-
MbIe TP COBEPIICHNUH TPECTYIUICHMIT ¢ HapKoThKamu. Kak
HEBMHOBHbII1 Biajieney, CMUT UMesia paBo Ha TO, YTOObI el
BEPHYJIM MaIlIMHY, HO Yy TOpOfa ObUIO 10 LIECTH MECSILEB Ha
NPOBEfIEHNE CITYIIAHWI 1O BOTIPOCY O TOM, KaK PaCIOPSIUTh-
Csl M3BSATHIM MyIecTBoM. CMUT 1 fipyrHe kuTenn Yukaro
00paTUIIUCH B CYJT, COCJIABIIMCH Ha cTaThio KoHcTuTyIMN, B
KOTOPOI1 TOBOPUTCSI, YTO TIPABUTEIHCTBO HE MOKET OTOM-
paTh UMYLIECTBO «0e3 HajjiesKallei 3aKOHHON MPOUEypbl».
14 okTsA0pst mociie paccMOTpeHus fiena«AJbBapec MPOTHUB
CmuT» 6yAeT IpUHSTO PeLIeHre O TOM, BIPABe JIM BIIafeib-
bl aBTOMOOMJIEN TPEOOBATH OE30TIAraTeIbHOrO NPOBENE-
HUS CITyLUAHWN.

B 00111eit CI03KHOCTH B TIEPHO]], C TIEPBOTO MOHENIETHHIKA
OKTSAOPS 10 MEPBbIX HEJleNb SHBAPs MPEJICTOUT 3acTylIaTh
45 nen. 3a 3TOT CPOK Cy/IbU OYYT TaKkKe exKeHeleTbHO
pa3bupatb npumMepHo 150 aneuanuoHHbIX XoaaTaicTs. He-
KOTOpBIE M3 HUX — OKOJIO | TporieHTa 0611ero uncia — 6yayT
TIPUHATHI K PACCMOTPEHUIO, ¥ IPEHUST CTOPOH 0 3THUM JIeJIaM
Oy/lyT Ha3HAUYEHBI HA OJIKANIINE TPU-YEThIPEe MecsIIa.

OnNPEOENUTb, «4YTO FNACUT 3AKOH»

BepxoBHbIii Cy/1 BO3IIIABISET (pefepaibHyIO CYyIEOHY IO
CUCTEMY, B KOTOPYIO BXOJISIT MUPOBBIE W OKPY>KHBIE CY/IbU
CIIIA, a Hag HUMU — 12 peruoHaNbHbIX aneuIsIMOHHbIX
CY/IOB U CNIELIMATM3UPOBAHHBII CYJl, pACCMaTPUBAIOLIUI UCKU
MO MaTEeHTaM U MEXK/TyHapOJHO! TOprosJe. bonblMHCTBO
€], PACCMAaTPUBAEMbIX BEPXOBHBIM Cy[JOM, MOCTYNAeT K
CyAbsIM TIOCJIE MPOABMKEHNS BBEPX 110 3TOM cucTeMe. [lena
TaK>Ke NOCTYNAIOT B BBICUIYIO CYJeOHYH0 MHCTAHIIUIO CTPAHBI
OT BEPXOBHBIX CY/IOB IUTATOB, €CJIA CIIOP OTHOCUTCS K BO-
npocy, periaMeHTUpyeMoMy (hefiepaibHbIM 3aKOHOM WU
Koncruryuuei.

YT100bI 1OOUTHCS paCCMOTPEHUS iesia B BepXxoBHOM
cyfie, Hajio cHavasa npourpath. Cys 3aciymBaeT anes-
JISIIUY TOJIBKO OT JIUL WM CTOPOH, KOTOPbIE IPOUTpali
A€JI0 UK, IO KpaiiHell Mepe, 3HAUUTENbHYIO YacThb fiejia B
cyJie HU31Iel nHCTaHIMHU. [1eno TakKe TOIKHO MpefcTaB-
JISITH COO0I1 3KUBOH CHOP € pPeabHbIMU MOCIEICTBUIMU.

Cratbs III Konctutyuuu CIIA unTepnperupyeTcs Takum
00pa3oM, YTO OHA MO3BOJISIET (heiePATILHBIM CY/IaM CITy-
LIATh TOJILKO JIENA, IPEAIIONArAOLINE «IEUCTBUTENbHbINA
CIOpP» — KOHCYJIbTATABHBIE 3aKJIIOUEHUS! HE IOy CKArOTCS.
OpHako BaxkHee BCEro TO, YTO JeJI0 JOJKHO MPEefICTABIISTh
c00O0I1 CYLLIECTBEHHBII FOPUMUECKUI BONPOC, SBJISTOLMIACS
npepMeToM criopa. [TepBoe ocHOBaHMe [/ NPUHSITHS Jiena K
PacCMOTPEHUIO, IO MHEHUIO Cy/iell, BO3HUKAET TOT/a, KOrja
anenmsiquonHsle cyapl CIIA pa3ommmcs o ToMy WM HHOMY
BOINPOCY (pefiepaNbHOro 3aKOHOIATENbCTBA.

IMompocTy roBopst, HELOCTATOYHO, YTOOBI OfJVIH U TOT XKe
3aKOH MO-Pa3HOMY UCTOJIKOBBIBAJICS B PA3JIMUHBIX YaCTSIX
cTpaHbl. [114 ciylanus aejaa He06XOIMMO, YTOObI 32 3TO
MPOr0JIOCOBAJIO HE MEHee YeThIpeX U3 IEBATH Cyfei. A s
peleHus iesia TpeOYTCs rojloca OOJbIIMHCTBA CYEH,
YYacCTBYIOLMX B €70 PACCMOTPEHUH, U IATh CYJIEH, eCIn
Y4acCTBYIOT BCE JIEBSITh.

Ha nmpoTsiskenun Beeit ucropun BepxosHoro cypa ero
0co6ast poJib COCTOSIA B TOM, UTOOBI U3/1araTh 3aKOHbI U
OTIpefieNIATh NOJTHOMOYMS paBUTENbCTBA. «be3ycnosHo,
JIEJI0 Cy/IcOHOrO BEIOMCTBA — ONPEAEISTh, UYTO [TTACUT
3aKOH», - poBo3raacui B 1803 roxgy npencepaTtens Bep-
X0BHOro cypaa JI>xon Mapiani. B ero 3akiroueHuu no ey
«Map6epu npotrB MacoHa» GbLIM BBIIBUHYTHI TP MPUH-
L[1Ma, KOTOpbIE JIErJIM B OCHOBY aMEPUKAHCKOr0 KOHCTH-
TYLMOHHOTO TNpaBa. Bo-nepBbix, cama KoHcTUTyLMs BbIlIe
OOBIYHBIX 3aKOHOB, B TOM uKcJie puHuMaeMbIx KoHrpeccom
U MIOANMCHIBAEMbIX MPE3UIEHTOM. Bo-BTOPBIX, BepXOBHBI
CYJ1 JOJDKEH TOJIKOBaTh KOHCTUTYLUIO U ONPEAENsiTh, «4TO
[J1acuT 3aKoH». M, B-TpeThbux, Cy/] OTMEHSIET 3aKOHbI, KOTO-
pble, o ero MHEeHHo, npoTuBopeyatr KoHcturyuuu.

TeM, KTO HE 3HAKOM C aMEPUKAHCKON AEMOKpaTHEid,

712 ¥ MHOTMM M3 T€X, KTO C HEll 3HAKOM, MOKET T0Ka3aThCsl
HEOOBIYHOM Mepefaya CToJb O0NbLLIOI BJIACTH B PYKU JIEBSITU
He n36upaeMbIx cyfeil. OHM MOTYT OTMEHSITh 3aKOHbBI — ¢he-
fiepajibHble, JECTBYIOLIME B LITATAX U MECTHBIE, — KOTOPbIE
ObLIM MPUHSTHI HAPOJOM U €ro npefcTaBuTeNs M. Kak Hit
NapajioKCalbHO, HO 3[IECh HET HUKAKOW CITy4YallHOCTU WJIU
owmoku. TBopupl KOHCTUTYLIMM TBEPAO BEPUIIM B KOHLIETI-
L0 NMUCBMEHHOTO MIIaHA BIIACTH, KOTOPbI IEHCTBOBAI Obl
B KauecTBe 3aKoHa. OH HaJeJINIT KOHKPETHBIMU MOJTHOMO-
YMSIMU TPU BETBU BJIACTH, PA3JEIIUB 3TU NOJTHOMOUMS MEX/Y
Humi. [Tepseie 10 nonpaBok k KoHcTuTyMK, U3BeCTHBIE
10j Ha3BaHUeM «builIb 0 MpaBax», U3Jaraju npasa, Ko-
TOPbIMH HajienseTcst Hapoy. YToObl 3TOT rpaHMO3HbINA

T1aH padoTall, HeKUIA YeI0BEK WM OpraH, HE3aBUCUMBIIA OT
MOJUTUYECKUX KOH(JIMKTOB, OIKEH ObIIT 00ECTIeYNBaTh
vcnonHeHre KoHCTUTYMK Kak OCHOBHOTO 3aKOHA. Takum
OpraHoM U siBnsieTCsl BepxoBHbIii CyA.
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My3abikaHT [dnaHa JleBuH Bbirpana geno B BepxosHom cyae

®EQEPAIBHBIE 3AKOHbI U 3AKOHbI WITATOB

Cocrasnennas B 1787 rogy KoHctutynus cocrosina
Bcero u3 4500 cnoB. MHOTTE BOMPOCKHI OCTAaBAUCH 6e3
oTBeTa. [ TaBHBIM M3 HUX GBI BOIPOC O TOM, KaK OBITh CO
mratamu. [Ipegcrasurenu 12 mwrratos (13 13 nepBoHavalib-
HbIX LITaTOB, Poi- AfinieHy yyacTust He MPUHSIT) HAMMCAIN U
paTU(UIMPOBAIN TUIAaH HOBOY CUCTEMBI (pefiepabHON Bia-
CTH, OTHAKO TOI7Aa, KaK M ceiuac, OONBIIMHCTBO aClIeKTOB
TIOBCE/IHEBHOTO YIPABJIEHNS] OCTABAJIOCH B BEJICHUH IITATOB
1 MYHALMTIATUTETOB. TaM rpaskjiaHe perncTpupyroTcs /s
yuacTusi B TOJIOCOBaHUU. TaM cTpOsITCS M 9KCITyaTUPYIOTCSI
[IOpOTH, IIKOJbI, NapKu 1 6ubmroTtexku. TaM nomumueiickue
U MOKapHbIe JIENapTaMEeHThI OXPAHSIOT OOLIECTBEHHYIO
0e301macHOCTb. BEpXOBHBI Cy/| IOCBSILAET HEMAJTYIO YacThb
CBOET0 BPEMEHM apONTpaKy B KOH(PIIMKTAX MEXKJy TOCy-
MAPCTBEHHON BIACTHIO U mTatamu. OfHAKO eMy He Bcerza
yAaeTcst pa3pelnTh Bce KoHGumKThI. B 1861 rony, korjga
I0>KHbIE IITAThl 3aSBUJIU O CBOEM IpaBe Ha BbIxof U3 Coefu-
HeHHbIX lITaToB, Hauanack ['paxkgaHckas BoiHa.

DTHU CNIOPBI, XOTS U HE TaKKe 0XKECTOUCHHbIE, MPOJOJ-
»katoted u cerofnsi. [Toutu kaxmyto ceccuto CyJi BBIHOCUT
pELIEHNs! TT0 OHOMY MJIM HECKOJIbKHM JIENIaM, CBS3aHHBIM C
MPOTUBOPEYMSIMI MEXKNy (pefiepatbHbIMI HOPMATUBHBIMA
aKTaMy 1 3aKOHaMHM IITaToB. MHOTMe TOBaphl, B TOM UKCIIe
OTITyCKaeMble 10 PeleNnTam JeKapcTBa, PeryInpyroTcst
¢pepepanbHbIM MPAaBUTENLCTBOM. OfJHAKO B LITAaTax IEHCTBY-
IOT 3aKOHBI, TIO3BOJISIFOIIME MOCTPA/IABIIMM OTPEOUTENSIM
TMOfIaBaTh B Cy/| HA Npou3BoauTesnsi. B cooTBeTCTBUM C TakuM
3aKOHOM MY3bIKaHT [{nana JleBun u3 BepmoHTa Bbmrpana 7
MIJUTOHOB JIOJJIAPOB, TIPEBSIBUB MCK (DapMalleBTHIECKON
xomnanuu Wyeth. Eii cenanu nHbekuuio npenapara ot
TOILHOTHI, npofiaBaemoro Wyeth, y JleBuH Hauanacek ranrpe-
Ha, ¥ e}l IPUILJIOCh aMIyTMPOBaTh pyKy. B cBoeil anesmsiuyn
afBokaThl Komnannn Wyeth yTBepkaanu, 4To JIeKapcTBO 1
TIPEAyNpETENbHAST 3TUKETKA K HEMY ObUTH yTBEPKJCHbI
AJMUHHCTpAIye 0 KOHTPOJTIO 32 POAyKTaM1 MUTAHUS
1 JIEKapCTBaMM, U UTO 3TO OOCTOSITEIILCTBO JIOJKHO 3a-
LMIIATH (pUPMY OT CyfieOHBIX UCKOB. B cBOeM pelieHuu no
neny «¥Yaier npotus JleBun» ot 4 Mapta 2009 ropga Bep-
XOBHbI CYJ C 3TUMU JoBOfamMu He cornacuics. lllectbro
rosiocamy mpoTuB Tpex Cy/ MOCTaHOBWII, UTO YTBEPXKACHNAE
npenapaTa Ha efiepalbHOM YPOBHE HE OTMEHSIET 1 He
NPEeoyI0JIeBaET 3aKOHA LITaTa O 3alIUTe NoTpeduTeNeN.

WNuorpa noctanoBnenne BepXxoBHOro cyjja MOXET U3-
MEHUTb 1ieyto obsacTb 6uzHeca. B 1980 ropy Cyn nsiTbio
roJiocamy MPOTHB YETHIPEX MOATBEPANI MATEHT HA T€HHO-
WMHKEHEPHYIO 0aKTEpHIO, CIIOCOOHYIO pasiiaraTh ChIPYIO
HedTh. ONMOHEHTHI YTBEP3K/AIN, UTO HEJb35 3alaTEeHTOBATD
SKMBOI oprann3M. CunTaeTcs, 4To 3TO pelieHne Mo ety
«JlaiimoH npotuB YakpabapTu» NOJI0XKUIO HAYaAJI0 61O-
TEXHOJIOTMYECKOUN UH/TyCTPUH.

B xope HemHemHel ceccun Cyly IpeACcTONT PelnTh,
MO>KHO JI 3aIIaTeHTOBATh HOBBII CIIOCO0 BefieHNs O13Heca.
Bepuapn Buiicku ¢ coaBTopoM m306penn MaTeMaTHIeCKyo
(hopMyJty 1u1s CMSITUEHMSI pPUCKa BBICOKHX 3aTpPaT Ha SHEp-
TUIO BCIIEJICTBYE KONeOAHUI B MOTOfIHbIX YCJIOBUSIX, U 3Ty
¢popMyITy UCTIONB3YIOT YUeOHbIEe 3aBEICHUS U TIPENPUSTHSI.
Ho Ynpasnenue nateHToB 1 ToBapHbIX 3HaKOB CIIIA oT-
KJIOHWJIO TIATEHTHYIO 3asiBKy busickn Ha ToM ocHOBaHuH,
YTO peub ueT 00 aGCTPaKTHOM, XOTS U MOJIE3HOM, Ufee,
KOTOpasi He CBSI3aHa C TeM WJIM MHBIM MEXaHN3MOM WJIM TIpe-
oOpa3oBaHueM BelecTB. KOpUCThI CUUTAIOT, YTO UCXON Aesia
«buncku MIpoOTUB Honﬂa» MOZKET MOBJIUATH HAa CTATYC ThICAY
MATEHTOB BO MHOTMX OOJIACTSIX , BKIIFOYAsi KOMITbFOTEPHbBIE
MPOrPaMMBl.

Onnako HanboJiee N3BECTHBIE HEIABHUE PEIICHUs Cy/ia
ObUTH IPUHSITHI B Pe3yJIbTaTe PACCMOTPEHMSI KOHCTUTYIMOH-
HBIX MPETEH3UI, OTHOCSIMXCS K JMYHbIM NpaBaM. [1o 20-ro
BE€Ka Cy/b1 3asBJIsJIU, YTO bunns o npaBax orpaHM4MBacT
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TOJILKO IEVCTBUS
denepasibHOTO
NPaBUTEILCTBA.
B kon11e KOHIIOB,
[NepBas mompaBka
HAaYMHAETCS CO
cyoB: «KoHrpecc
He BIpaBe MPUHU-
MAaTh 3aKOHBI. ..»
OpnHako, HauYMHas
¢ 1930-x rogos,
Cyp pewmi, 4To
NYHKT O HaJije-

© AP Images

>Kallen npaBo-

BOI1 poLefype
B 14-i1 nonpaske,
KOTOPBIN HE pac-
MIPOCTPAHSIETCS
Ha LITaThI («HY OIUH IITAT HE BIPAaBE JIMIIATh YeJI0BeKa
SKU3HU, CBOOOJIbI MJIM COOCTBEHHOCTH O3 HajjIesKallei
NPaBOBOM MPOLEAYPhI»), BKIFOYAET B ce0sl ONpefieIeHHbIe
OCHOBOTIOJIArafolyie MpaBa, TAKWe Kak CBOOOfa CII0Ba 1

['ocnoxa MNMUHKCTOH 1 ee y4eHnKn
13 pecerpermpoBaHHON Ha4anbHoOM
WwKonbl B CnpuHrepe, wrar
Oknaxoma, 1958 rog,

CcB0O0OJIa OT HEOOOCHOBAHHBLIX OOBLICKOB. JTa KOHIETIST
Obl1a OYeHb cuibHOI. OHa nojipazyMeBana, YTo 3allUTHbIE
HopMbl Konctutyuuu CIIA pacnpocTpaHsitoTcst Ha Bce
MECTHbIE MOJIMIENCKHUE YUYACTKU UM TIOPbMbI, BCE MyHU-

LUIMAabHbIE IKOJIbI U FOPOJICKME COBEThI. BhI3bIBaBIIINE
HanOOJBbIINE CIIOPbI TOCTAHOBJIEHUS OCHIE/IHUX JIeCSTUTIe-
T 00ECTIEUMBAIIM COOJIIOIEHNE KOHCTUTYMOHHBIX NPaB
BOIPEKM CIIOXKMBILIEHCS MPaKTHKe U 06brdasm. K nx umciy
oTHocsiTcs ieno «bpayn npotus Cosera no odpa3oBa-
Huto» (1954), nocraBuBlIee BHE 3aKOHA PACOBYIO Cerpe-
raiyio B MyHULUNATBHBIX IIKONAX; Ie10 «DHrell POTUB
Burane» (1962), koTopoe 3anpeTusio «opuiraibHbie
MOJIUTBbI» B MyHUIIMNAIBHBIX LIKOJAX; Aes0 «Mupanpa
npoTwB ITata ApmoHa» (1966), o KOTOpOMY MOJHIIEH-
CKMM OBIJIO MIPEANICAHO YBEIOMIISITH OJJ03PEBAEMBIX 00
UX TpaBe XpaHUTb MordaHue; fiesio «Poy nporus Y aiia»
(1973), B pe3ysbTarTe KOTOPOro BO MHOTHX ILIITaTaXx ObLIN
OTMEHEHbI 3aKOHBI, 3aNpelaBiiie abopThI.

«BEPHOCTb KOHCTUTYLIMWY

B kaxpyto ceccrto BepxoBHOro cyjia BO3HMKaOT
HOBbIe criopHble MOMeHTbI. Ocenbto 2009 roga Cyny npef-
CTOUT PEUINTD, ABJIACTCA JIN «2KECTOKUM U HEOOLIYHLIM
HaKa3aHWEM» BHIHECEHHBIN MAJIOJIETHEMY PECTYIHUKY
TIPUTOBOP K MOXXW3HEHHOMY TIOPEMHOMY 3aKJIFOUEHHIO 63
BO3MOXKHOCTH OCBOOOK/IEHNS HA TIOPYKH 32 MEHEE Cephe3-
HOe MpecTyIJieHNe, 4eM youricteo. 9 Hosi6pst 2009 roga
OynyT ciywmatskes iBa aena u3z @nopunst. eno «CannuBan
npotuB wtaTa Praopupa» KacaeTcs HblHe 33-neTHero ko

OcHoBHBbIEe cBeaeHusi 0 Bepxosunom cyae CIHIA

llena

Hena, Harmpasnsiemble B CyJ1 3a cyJIeOHYyIO CecCHio
Hena, oréupaembie CymoM ISl pACCMOTPEHHS 32 CYIeOHYIO CECCHIO
ITrcbMeHHBIe 3aKITIOUeHNs 32 CY[ICOHYIO0 CECCUI0

[TpouieHT eaAnHOrTaCHBIX peleHni

Onobpenne cypeii, He06XOAMMOe JJIsi BEIMTPHIIIIA fieia

Cynbsn

Haznauenue B Cyn
YT1BepxkneHue HazHaueHus B Cyq
Yucno cyneit ¢ 1790 roga

Yucno HAa3HAYCHHBIX, HO HE YTBEPKIICHHBIX cyneﬁ

Yucso cekpeTapeil Ha OIHOTO Cy/IbIO
CpoK NOJTHOMOYUH

[epBblii cybs ahpoaMeprKaHCKOTO MPOMCXOXKAEHNS

IMepBast >KeHIIMHA-CYAbS

IlepBblii Cybs JATUHOAMEPUKAHCKOIO POUCXOXKAECHUS

okomo 10 000
okogo 100
80-90
25-33%

5 u3 9 cyneit

OCYIIECTBIISIET MPE3UACHT
ocyiectsiseT Cenar CIIA

99 cypeit, 17 npepcenareneii cyaa

36

3

MOXKU3HEHHbIN WA 10 BbIXO/la B OTCTaBKY
Tepryn Mapmann
Canpipa [eit O’Konnop
Cons Cotomaiiop
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CannvBana, KOTOpoMy ObuT0 13 JIeT, Korjja ero ocyauiu
32 U3HACUIIOBAHME TIOXKWIION KEHIIMHBI U IPUTOBOPUIIM K
MOXU3HEHHOMY 3aKiroueHuto. [leso «I["pam npoTuB wmrara
dnopupa» kacaercs Teppanca ['pama, KOTopbIit ObuT NpU-
TOBOPEH K TMO>KM3HEHHOMY 3aKJIFOUEHHIO 32 BOOPY>KEHHOE
orpabJieHre, KOTOpoe OH COBEPIIMII B Bo3pacTe 16 neT.
CornacHo oknany «MesknyHapoaHoii aMmHucTUn» 3a 2005
rojl, o MeHblleN Mepe, 2225 yesoBek oTObIBamu B Coenu-
HeHHbIX IlITaTax moXku3HEHHOE 3aKJIOUYEHNE 3a IPECTYILIE-
HIS1, KOTOPbIE OHM COBEPILNJIN 10 HACTYIUICHHS COBEPILICH-
HOJIETHS.

Jlo cux nop cy/ibM HEOXOTHO yCTAHABIMBAJINA KOHCTH-
TYLMOHHBIE OFPaHUYEHNS Ha CPOKU JIMILEHUS] CBOOOJIBI.
Opnnako Cyq npyMeHsi pelycMoTpeHHbIi BocbMoii no-
NPABKO1 3aMPET Ha «>KECTOKOE U HEOObIYHOE HaKa3aHUE»
J71s1 OTPaHMYEHNS TIPUMEHEHNS] CMEPTHOM Ka3HH, B TOM
yrcye BeiHec B 2005 rofy mocTanoJieHue no aeny «Poymep
npotuB CUMMOHCa» , KOTOPOE OTMEHIJIO CMEPTHYIO Ka3Hb
9IS L, B Bo3pacTe o 18 siet, coBeplIMBIIMX YOUIICTBA.

Kpuruku B KoHrpecce u ipyrux Mectax OTpULIATEIbHO
oT3bIBANNCH O 3akitoueHnr Cyzia, B KOTOPOM MPU3HAETCS
«TIOfIABTISIIOLINI BEC MEXX/YHapPOAHOTO OOIECTBEHHOTO MHE-
HYST» TIPOTHB CMEPTHOM Ka3HU ISl HECOBEPILIEHHOJIETHIX

npectynHukoB. «CoepguHenHble lITaTel ceifuac ocratorces
B OINHOYECTBE B MUPE, KOTOPBII OTBEPracT NPUMEHEHUE
CMEPTHOI Ka3HU JIJIsl HAKA3aHWsl MAJIOJIETHUX ITPECTYTI-
HHKOB», — Hanmcas cybsi QHToHn M. Kennenn. OpHako
OH MOAYEPKHYJI, YTO NocTaHoBIeHNe Cy/ja onupaeTcs Ha
cnoxusimiicst B CoepauHeHHbIxX 1lITaTax Ha cerogHsiHuit
JEHb «HALMOHAJIbHBIA KOHCEHCYC» O TOM, UTO Ka3Hb MaJlo-
JIECTHETO NMPECTYMHUKA U >)KECTOKA, U HEOObIYHA.

«Co BpeMeHeM, 3 MOKOJIeHNs! B TokoJsieHne, Kox-
CTUTYLHMSI CHUCKANa ce0e BBICOKOE YBaXKEHHUE U laXKe, KaK
OCMENMBAJICS] HAJIesIThesl (OiMH U3 aBTOpoB KoHcTuTynum,
a BNocJeACTBUM Npe3ufieHT) [>xeiimc MafucoH, nountanue
y aMEpPUKaHCKOr'o Hapoja, — HalKucajl B 3aKJIIOYUTEILHOM
¢parmente Kennenu. — Hamra BepHocTs KoHcTuTy MM
WK HAIllA TOPAOCTD €€ UCTOKAMU HE YMEHBLINTCS, €CIN
MBI TIPU3HAEM, UTO MPSMOE TOATBEPIK/CHUE OITPENIENEHHBIX
OCHOBOIIOJIATAIOIINX TPaB IPYTUMH CTpaHaMK U HapOiaMU
NPOCTO NMOJAYEPKUBAET KIIOYEBOE 3HAYEHHE TEX XK€ CaMbIX
NpaB B HallleM COOCTBEHHOM HacJeauu cBoOo/ibl». W

MHeHLtﬁ, 8bICKA3blBACMbLE 8 IMOIL cmameoe, He obazamenp-
HO ompaiicarom 832/10bl UL nOAUMUKY npasumenbcmaea
CIIIA
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CYOEBHAA CMUCTEMA CLUA

OxoHYaATENBHAR ANENNALKMA
NoAAaeTCA B BEpXOBHLIKA CvO, —
BMCIWKA cyaebHuiR oprad u

nocneaH o MHCTaAHLWK D

BEPXOBHbIA cv
CoeplHeHHMY WTarom

Bonpock degepansHoro

ypoBHA
i

oT CY 408 LW TATOE

/

!

e

B atmx cynax AnennAuMoHHbIH AnennaunoHHBIA AnennauuoHHbBIA
MOryT cyn CoegMHeHHbIX | | cya CoeMHEHHBIX cyn CoeiMHEHHBIX
PEWATLCA LWTaTos WraTos WraTos
SO 12 okpyroe* no no
pACCMATPHUEATLCA
it lI*EﬂEDaHhI:EM!f BoOpYMEHHLIM CHNAM
HIAM SRR
94 BHEWHETOPTOBEIH YronoBHbIE
PaccmoTperue thepepanbHeIx cyn CLIA aNennAYHOHHBIE CYab
ﬂ:SHHaETCﬂ c cyaa DenepansHbii CyXOMmyTHLIX BOHCK, e
o i nperexsuornbiit cyn | [BMC, Kopnyca mopcwon
yaax CLUA MEXO0ThI,
Hanoroesin cyn BBC » Beperosoi
CoeqHHEHHbIX Anennn - OXPAHBI
LUHOHHBIA CYa p
WiraTor ClLA CLIA*

no genaM BeTepaHoB

* 12 pernoHanbHex ANeNMALWOHHBEY CYO0E TAKHKE NONYYanT Ha
PACCMOTPEHWE AENA OT HECKONLKKX peAepanbHbIX ArTEHTCTE

* ANEANAUMOHHBIA Cya No PefepaneHOMY ORPYIY TAKME NoAyYaeT
Ha paccMOTpeHWe Aena oT KOMMCOKM NO MexayHapoaHOW TOProgne,
CoBseTa no 3awMte cucreMesl 3acnyr, MatTedTHoro eepomcrea CLUA w
Coseta no pazbopy 3anEneHHid N0 KOHTPaKTaM
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Bimsiaue 1 He3aBUCUMOCTD:
POJIb MOJUTUKH
B pemieHusAX BepxoBHOro cyaa

Crozanna llleppu

CneBa HanpaBo: cyapu Pobeptc, CtmuBeHc, Tomac, MvH36ypr u Bpanep

Crszanna llleppu — npenodasamenv npasa Ha opu-
ouueckom axyavmeme Y nusepcumema Banoepouama
6 Haweuane, wumam Tenneccu. Coasmop mpex knuz no
KOHCMUMYYUOHHOMY NPABY U KOHCIMUMYYUOHHOU Meo-
puu: «Cyoelickue peweHus: omoess 3aKoH om noAu-
MUKU 8 KOHCIUMYYUOHHBIX Oeaax» (2008), «Omuasnnnoe
cmpemaerue K OnpedeaeHHOCMI: OWUOOYHbIIE NOUCK KOH-
cmumyyuonHoi 6asot» (2002), u «3a npedeaamu 30pa-
8020 CMbICAA: PAOUKANbHASA AMAKA HA UCHUHY 8 AMepU-
Kauckom npase» (1997). Ona makice nanucana 0ecamsu
cmameii u Cmaad coasmopom mpex y4eOHuKos.

Lleppu pazdeasem onacenus no no8o0y moz0, 4mo
noAuUmu4ecKie 832470bl CYObl BAUAIOM HA €20 PEULCHUS.
OOHaxo, No ee MHEHUIO, OHU CUABHO NPEYBEAUEHDL.

Muozue paxkmoput, kak auuHble, MAK U OPLAHUSAUUOH-
Hble, Nepesetnsaron NOAUMU4ECKy0 NO3ULUI0 cyobl npu
00DACHEHUU €20 pelUeHUI.

OYTH JIBa CTOJICTHS Ha3aJ] 3HAMEHUTDII UCCIIe-

J0BaTesb XXU3HU U 00bl4aeB AMEPUKU AJIEKCUC

ne Toksumb nmucan: «Exsa mu B CoelMHeHHBIX
IITaTax ecTh XOTb OJJMH MOJUTUYECKUI BOMPOC, KOTO-
Pblil paHO UM NO3[HO HE NPEBPATUTCS B CYACOHBIN» .
DTO yTBEpsK/ICHNE CIIPABENINBO W CETOMHS, ¥ OHO CTABUT
nepesi aMEPUKAHCKUMU CY/IaMK YHUKAJIBHYIO IUJIEMMY .
Kak cyppsam peiatb Bonpochl, KOTOpbIE 10 CBOEH Mpu-
pofe SIBIISIFOTCS MOJIMTUUECKUMU, a He MpaBoBbiMU? OTBET
3aKJIF0YAETCS B CTPYKTYpe CyAeOHOI BJIACTU U NPOLIECCE

© AP Images/J. Scott Applewhite
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NPUHATUS PELLeHNl1, B KOTOPOM 3aJIefiCTBOBAHbI CY/IbU.

B otnnume ot cyieit BO MHOTUX JIpPYTMX CTpaHax,
AMEPUKAHCKHE CY/IbU HAOMPAIOTCA U3 PSJIOB OOBIUHBIX
FOpPUCTOB U MPUXOAT Ha Pa0OTYy B Cy/i 6€3 Kakoi-1ub0
CTENMATM3UPOBAHHON MOArOTOBKH. DTO OTHOCHUTCS IaXe
K Cy/ibsiM BepxoBHOro cynia, XOTst OHM 4acTo 00JaiatoT
OMBITOM pabOTHI B IPYTUX CYlaX ¥ MPOXOAAT CreyaIn3y-
poBaHHOe 00yuUeHNe CBEPX I0PUANIECKOro 06pa3oBaHusl,
koropoe nosydaeT B CoequHenHbIX llITaTax Kaxpit
topucT. M xoTs oy (B TOM uucie Oyaylue cyabu
BepxoBHoro cyaa), KOTOpble y4arcsl Ha FOpUCTOB, MOTYT
M0 CBOEMY BLIOOPY CHELMANIN3MPOBATHCS B TAKMX KOH-
KPEeTHBIX 00JIaCTSIX KaK 3aKOHOJIATENIbCTBO O TPY/IOBOI
3aHSITOCTU WA AaHTUMOHOTIOJILHOE 3aKOHOJIATEeNILCTRO,
KYPCOB, OPUEHTUPOBAHHBIX Ha MOArOTOBKY K CYJEHCKOM
Kapbepe, HeT.

Cynbu BepxoBHOro cyjia HauMHaKoT CBOKO Npodpec-
CHOHANIBHYO JIESITETIbHOCTD KaK IOpPUCTBI. VIX KU3HEHHBIN
OMBIT, TOIMTHYECKUE NPEANIOYTEHNUS U UHTEIJIEKTyasbHbIe
CKJIOHHOCTH TEOPETUYECKU TaK Ye pa3HOOOpa3HbI, KaK
U B JIFOOOI APYTO¥i TpyIIie FOPHCTOB. DTO MHOrooOpasue
B BepxoBHOM cyjie — 0COGEHHO MOMTUIECKOE MHOT000-
pasue — HeCKOJIbKO OrpaHNIMBAETCSI POLETy POt OT-
6opa cypiet: KaX/blil 13 HUX Ha3HayaeTcsl Ha JIOJKHOCTD
NPe3uICHTOM U JIOJKEH OBbITh YTBEPXK/EH OOJBIINHCTBOM
rosocoB B CeHare. [loce Ha3HaueHuUs Cy/ibsl paboTaloT
MOXU3HEHHO WJIH JIO YXO/ia B J0OPOBOJIbHYIO OTCTAaBKY,
(pMKCHPOBAHHBIX CPOKOB 1 0053aTENIBHBIX OTCTABOK HET.
TakuMm o6pa3omM, BakaHCHX B BepXoBHOM cyjie nosiBiis-
I0TCSI CIIOPAJINYECKH U HETIPEICKa3yeMo,

U NMOJIMTUYECKHE B3IJISI/IbI TIOO0T0 CybU
BCEr/[a 3aBUCSIT OT MOJUTUYECKON CUTYaLUU
B MOMEHT €ro HazHaueHus. [TonynsapHbiil
NPE3WICHT, Ubsl TAPTHUS 3aHUMAET OOJIBIINH-
ctBO MecT B CeHare, cKopee BCETO, CieNlaeT
COBEPIIEHHO MHOI BBIOOP MO CPABHEHMIO CO
CJ1a6bIM MPE3UJICHTOM, KOTOPOMY NPOTHBO-
crout CeHar, rje 60JbIIMHCTBO NPUHAIJIC-
KUT OMNMO3UIMOHHON MapTHH.

B nr060i1 MomeHT B cocTaB Cyna BXo-
AT CyJbU, HA3HAUCHHbIE PAa3HBIMU NPE3U-
JIEHTaMH 1 YTBEP>K/IEHHbIE Pa3HbIMU COCTa-
Bamu Cenarta. Hanpumep, Korja B okTs16pe
2009 ropa Cyp Hayas1 CBOIO CECCHI0, [IEBSITh
CyJeil B ero coctase OblIM HA3HAUEHbI
MSITBIO PA3HBIMU MPE3UICHTAMHI — TPEMSI
pecnyOnarKaHIaMu 1 IBYMs IEMOKpaTaMH.
MHoroo6pasue MoJUTUUECKHUX B3IISTIOB B
Cype 1 nepuoimyeckoe Ha3HayeHUe HOBbIX
Cyfieil FapaHTUPYIOT, YTO HU OffHA TIOJIUTH-

yeckasi rpynmna He OyfieT 06J1aaTh JJIMTENIbHbIM IepeBe-
COM.

Ecau oTOpocuTh pas3nuuusi, TO BCEX Cyeil 00benHs-
eT 00s13aTeNLCTBO MofaepkuBaTh Koncturyipro CIIA.
Wx BepHOCTS 3701 e fenaeT Coenunennble HTaTbr
CTPAHOI, IJle OCYILECTBJISIETCS] HE BIACTb JIIOJIEi, a BIACTh
3akoHa. Tonkyst n npumensist KoHcTUTYMIO 11 3aKOHBI,
CyJibU HE CUUTAIOT ce0s1 HEKNMH CTpaKaMu-uaeaamucTamu,
KOTOPbIE CTPEMSITCS! YIIPABIATH HECOBEPILIEHHBIM O01Lie-
CTBOM, & BEPHbIMH CITy>KUTEJISIMI CaMOro 3akoHa. Bep-
XOBHBII CyJI MOXKET pellaTh U IEHCTBUTENLHO PEIIaeT
MOJIMTUYECKUE BOMPOCHI, HO TIPY 3TOM OH HCIIONIL3YET Te
K€ CaMble MPaBOBbIE UHCTPYMEHTBI, UTO U JIJIs1 IFOOOro
1opupuyeckoro Bornpoca. Eciu 661 310 66110 He Tak, Cyn
Mor ObI HOCTABUTH IO/l BOIPOC COOCTBEHHYIO JIETUTUM-
HOCTB: OOIIECTBEHHOCTD NlepecTasa Obl CUNTATD €T
YUpeKJEHUEM, IOCTOMHBIM 0COG0T0 yBaXKEHHS.

JINYHBIE N NONUTUYECKUE B3rNALbI

Tem He MeHee, y Cyfiell €CTb U CBOM JIMUHbIE B3IUISIbI.
Cynbyu Ha3HAYAIOTCS My TEM MOIUTUYECKON MPOLEAYPBI.
Hab6:onaTenn, ecTecTBEHHO, IOIKHBI 33/1aThCsT BOIIPOCOM,
HACKOJIbKO GOJIBIIYIO POJIb B IEUCTBUTELHOCTH UTPAIOT
UX NOJUTUYECKUe B3rsbl. HekoTopble uccnegosatenu
YTBEPKIAIOT, YTO NOJIUTUYCCKUE MPENNTOYTEHUA cyueﬁ
UrparoT OOJIbLIYIO POJib, OCOOEHHO B TOM CMBICIIE, UTO
VMMEHHO 3TUMH NPEANOYTEHNSIMU INKTYIOTCS PEIICHHS,
TIPUHUMAaeMble UMH 110 MHOTHM fiestaM. OHM yKa3bIBatoT

Mpe3naeHT-pecnybnukarey [dyant OnseHxayap (cnesa) Bolbpan kaHAnaaTypy
YunbAma bpeHHaHa B BepxoBHbIv cya. bpeHHaH ctan ogHUM 13 cambixX
nubepanbHbix cyaen 20-ro Beka.
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Ha TO, YTO CY/IbM, HA3HAUYEHHbIE
npe3ufeHTaMU-KOHCEPBATOPaMH1,, KaK
NPaBUIIO, TOJIOCYIOT B KOHCEPBATUB-
HOM pycJie, a Te, KOro Ha3HavyaroT
mmGepasbHble MPE3NICHTHI, TOJIOCYIOT
NpPOTHUBOMNOJIOXKHO. BUTBEI 3a yTBEepXK-
JIeHMe HeJJaBHO Ha3HAYEHHBIX Cy/ei
SIBHO TPEATNOaratoT, YTO MHOTHE
CUUTAIOT JINYHBIE MOJUTUYECKHE TIPU-
CTpacTysi CyAeil BaXKHbIM (paKTOPOM
NPUHSITAS] CyIeOHBIX PEILIeHNI.

Ho ne cnenyer cnemmts ¢
BBIBOJIOM, Oy/ITO Cyibu BepxoBHo-
ro cyfa, KaK U NMOJUTUKH, TPOCTO
NBITAIOTCS] HACAXK/ATH COOCTBEHHbIE
MONMTHYECKHUE TpefnouTenus. [1pn
aHaJIM3e HaJl0 YYUTHIBATH LEJIbIH Pl
AOMOJIHUTENBHBIX (hakTOPOB. Bo-
NEPBbIX, TPYHO OTAEIUTH NOJTUTH-

Cyapa Oasug Cytep

YecKue MPeAnoYTeHNsI CyIbU OT ero
cyperickoii hunocopun. HekoTopble Cyabu CUMTAIOT, 9TO
KoHcTuTynmro cieffyeT ToJIKOBaTh B TOM CMBbICIIE, KOTO-
PbIil OHA MeJIa B MOMEHT €€ TIPUHSITHS, WM YTO 3aKOHBI
JOJIXKHBI TOJIKOBAThCS TOJILKO MO UX TeKcTaM. Ipyrue
CUYMTAIOT, YTO CMbIC]T KOHCTUTYLM MOXKET MEHSATHLCS CO
BpPEMEHEM, a IOKyMEHTAJIbHbIE 0Ka3aTeJIbCTBA, COMYT-
CTBOBABLIME NPUHSTHIO 3aKOHA, MOT'YT ObITh MOJIE3HBbI MPU
€ro TOJIKOBAaHNH.

HexkoTopble cynpu KpaiiHe HEOXOTHO OTMEHSIIOT 3a-
KOHBI, IPUHSATBIE B IITATaX WM Ha (pefiepaibHOM YPOBHE,
a Ipyrue CUUTAIOT TIIATEJbHBINA HAJI30p 3a 3aKOHO/IATENb-
HBIMU OpraHaMM BayKHEHILM 3JIEMEHTOM CBOEI oI
crpaxeit Koncturymum. Cypapst, canTarouyii, yto KoHcTn-
TYLMIO HA/JIEXKNT TOJIKOBATH COTJIACHO €€ M3HAYAIBLHOMY
CMBICITY, M1 HE KEJIAIOIHIl OTMEHSITh 3aKOHbI, BEPOSITHO,
Oy/eT BecbMa HETIPUSI3HEHHO OTHOCUTLCS! K YTBEPSKICHUSIM
0 TOM, YTO pa3jIMYHbIE 3aKOHbI HAPYIIAIOT KOHCTUTYLMIOH-
Hble MpaBa rpaxyaH. Ecim xe 3ToT cy/ps elle 1 0Ka3bIBa-
€TCsl KOHCEPBATOPOM B TOJIMTUKE, Mbl MOKEM TI0 OLLIMOKE
NPUINNCATh 3Ty HETIPUSI3Hb TOJMTUYECKUM B3IJISfIaM, a He
cypelickoii punocoduu.

JInyHbIil onbIT ¥ 6uorpachust CyabU TaKkKe MOTYT BIIU-
ATh Ha ero MOJIXOf K ey, XOTs U He BCerja npejckasye-
Mo. Cyfibsi, BBIPOCIINIA B OEIHOCTH, MOXKET COUYBCTBEHHO
OTHOCHUTBCS K MAJIOUMYIIUM JIFO[ISIM, @ MOXKET, HA000poT,
CUNTATh, YTO €0 COOCTBEHHOE YMEHHE MPEOJIONETh TS-
rOTh! 6ETHOCTH MOKa3bIBAET, YTO GeHbIE IOJLKHBI HECTH
OTBETCTBEHHOCTb 3a COOCTBEHHOE ToJioxkeHue. Cyfpst ¢
OMBITOM pabOThI B KOPIOPALMSIX,, BOOPY>KEHHbBIX CUJIax
WU FOCYIaPCTBEHHBIX OpraHax (IpUMepoB MOKHO MpHBe-

(cnesa) He Bceraa cnegosasn NOMUTUYECKOW NMUHUM NPe3naeHTa
Ibxopaxa bywa-ctapuwero.

CTH MHOT0), MOXKET TIIy6e MOHNMATh CUIIbHBIE U Cl1abble
CTOPOHBI 3THX CTPYKTYP.

B utore, moxoxe, TpyJHO 0OOCHOBATH BBIBOJ] O TOM,
YTO TOJIMTHUYECKUE B3TJISIBI CYIbU SIBIISTFOTCST €[IMHCTBEH-
HbIM (WM XOTS$1 ObI I1aBHBIM) (paKTOPOM, BIIUSIIOLIMM Ha
€ro pelleHus. BbIo CAUIIKOM MHOTO CTy4yaeB, Korya
CY/IbY YJVBJISUTA HA3HAUYMBIINX UX MPE3UACHTOB, TOJIOCYSI
BOTIPEKHN COOCTBEHHBIM TOJIMTHYECKUM B3TJISIAM,, WITH
OO BEVHSITNCE C CY/IbSIMI, HA3HAUYCHHBIMI TIPE3UICHTOM
U3 IpYyroii napTuu. [IBa caMbIX 3HAMEHUTBIX JIMOepasb-
HbIX cyabu 20-ro Beka, npefcenaresb BepxoBHoro cynia
Opa YoppeH u cyibsi Y uiibsiM BpeHHaH, Oblii Ha3HAUEHbI
npe3uieHTOM-peciybimkanem [lyaiitom Di3enxaya-
pom — iprdeM Y oppeHa ytBepaui CeHat, B KOTOPOM
OOJBIIMHCTBO COCTABIISUIN peciryOrKaHIbl. OT YeTBepTH
IO TPETH JIEJT, paCCMaTPUBAEMbIX BepXOBHBIM CY/IOM, 3a-
BepIIAeTCs €IMHOTJIACHO MPUHSATHIMU PELEHUsIMU, IPUYEM
BCE CY/IbU, HE3aBUCUMO OT UX MOJUTUYECKUX B3TJIS/IOB,
COIJIAMIAIOTCS] C OKOHYATEIbHBIM pelieHneM. B ogaoM
HCCIICIOBAHUM ObLI ClIEJIaH BbIBOJI, UTO MOYTH B MOJIOBHU-
HE JIeJT, TI0 KOTOPBIM pellieHrst He ObUTN eIMHOMYIIHBIMHA,
roJioca cyjeil He COOTBETCTBOBAJIA TOMY COOTHOIICHUIO,
KOTOPOE MOXKHO ObLIO Obl MPefICKa3aTh, UCXOMS U3 UX
JIMYHBIX MOJIMTUYECKUX B3MJISIOB. Bonee Toro, HeKoTOphbIe
Ype3BbIUAHO BaXKHbIE IOPUINYECKUE BOTIPOCHI B MOJIH-
TUYECKOM OTHOILICHNH HEeNpeACcKa3yeMbl: MbI HE BCeraa
MOXKeM HJICHTU(PUIIPOBATH «KOHCEPBATUBHYIO» YITH
«JMOepaTbHY0» MO3UIMIO B IeIaxX, CBS3aHHBIX , HATIPAMeEP,
C POTUBOPEUALIMMHU JIPYT APYTY KOHCTUTYUUOHHBIMU
NpaBaMy UK CJIOKHBIMA HOPMATUBHBIMU aKTaMU.
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OPYrYE ©AKTOPbBI, BIMAIOWME
HA NMPUHUMAEMbIE PELWLEHUA

CrpyKkTypa 1 (hyHKIMOHUPOBAHUE CYIeOHON CH-
CTEMBI TAKXKE CMSITYAI0T CKJIIOHHOCTD JIF000r0 OTAEIBHO
B3SITOTO CY/IbM K HAaBSI3bIBAHUIO JIMYHBIX MOJUTUYECKUX
npepnoyTeHuii. Basknenmii pakTop 3akitovyaercs B
TOoM, 4To CyJl OJKEH MyOINYHO OOBSICHSTE U 0O0CHO-
BBIBATH CBOU PELLEHNUS: KAXK/I0€ JIEJI0 CONMPOBOXK/AETCS
OJIHMM WJIM HECKOJIbKMMU MUCbMEHHBIMA 3aKJIOYEHHSI-
MH, B KOTOPBIX jjaeTcst 060cHOBaHue pemenus Cypa,
MPUYEM 3TU 3aKJIFOUEHUS JOCTYIHBI JFOOOMY >KeJarole-
My UX npoynTaTh. OHM MIMPOKO OOCY>KAAIOTCS B pecce
(¥ B MHTEpHETE) U YaCTO MOJIBEPratoTCs MPOlyMaHHOM
KPUTHKE CO CTOPOHBI 4JJBOKATOB, Cy/IEN U YYEHBIX.
Bnaropaps aToit MpO3payHOCTH CYAbU HE MOTYT BEPTETH
3aKOHOM KaK yrOfiHO: MX ICHCTBUSI IO CBOEMY yYCMO-
TPEHUIO CIEP>KUBAOTCS IaBJIEHUEM OOLIECTBEHHOIO
KOHTpOJIs. VI 110601 Cy/ibsl, KOTOPBI HE XOUEeT, UTOObI
€ro CUUTAJIM TJIYNIOM W IUTyTOM, I03a00TUTCS O TOM,
YTOOBI TOTOBUTH yOEUTEIbHBIE 3aKIIIOYEHNS, CBUJIE-
TEJBCTBYIOIME O TOM, YTO €r0 BbIBOJIbI OOOCHOBAHHbI.

CoBeljaHus TaK>XKe UTPAIOT CBOKO POJIb B Orpa-
HUYEHUM BIIUSTHUS TOJIMTUYECKUX (DaKTOPOB Ha MPU-
HYMaeMble CyAbsaMU pelenus. [Ipeskye yem npuiiTi K
PELLEHUIO, K&K/ CY/IbS YATAET MOKA3aHUs CTOPOH,
BBICITyIIMBAET UX a/IBOKATOB (U YaCTO 33/]aeT UM BO-
MPOCHI) B XOfI€ MPEHUI, OeCeqyEeT C APYTUMHU CYMbsI-

Mu. Cyabl MOTYT TakxKe 00CY>KIaTh JieJla CO CBOMMU
KJI€pKaMU, HE[JABHUMMU BbIITy CKHUKAMH FOPUMYECKUX
(pakynbTETOB, Y KOTOPbIX MOKET OBbITh HECKOJILKO UHAsI
Touka 3peHusi. [lociie mepBoHaYaIbLHOTO TOJIOCOBAHUS
110 fIey CyAbU OOMEHMBAIOTCS MPOEKTAMYU 3aKJIIOUEHUM .
B xopie 3TOro K0NIToro coBeMATENBHOrO PoLEcca CybH
OCTAIOTCSI OTKPBITBIMU JJIs1 YOEK/ICHUST, U HEPEIKO
CIIy4aeTcsl TaK, YTO Cy/lbsl MEHSEeT CBOE MHEHUE O JieJIe.
ITockosbKy CyfbU, alBOKAThI, CTOPOHBI M KJIEPKU Npef-
CTaBJISIIOT HMIMPOKUII CIEKTP TONUMTUYECKUX B3IJISIOB,
3TOT MPOLECC OMOTaeT COPUEHTUPOBATD CY/IEN Ha
NPaBOBBIE, A HE FOPUANYECKHE (DAKTOPBI.

Haxkonen, Bo3amoxunoctn Cypa eficTBOBaTh 110
CBOEMY YCMOTPEHUIO OrPAHMYMBAET KOHIIEHIMS stare
decisis, UM NPUBEP>KEHHOCTHU PELICHUSIM, BBIHECEHHBIM
0 MpeAbIyILUM fenam. I1pu oTcyTCTBIM Ype3BbIvaii-
HbIX OOCTOSITENBLCTB BEpXOBHBIN Cy/1 CIEAYET NpeLe-
IEHTaM — JieJlaM, 110 KOTOPBIM OH MPUHUMAJI PELLIEHUS
panee. Jlaxke Cy/ibi, KOTOpbIE MOTYT HE COITIALIATHCS C

NpeLeieHTOM (B TOM YHCIIe Te, KTO BbICKa3bIBaJl 0c000e
MHEHUE MPY NEPBOHAYAIILHOM PeLISHNH fieJa), OYTH
BCETJIa CUMTAIOT Ce0s1 00sI3aHHBIMY IIPUMEHSTD €T0 K
6osee no3gHuM Aesiam. [lo Mepe HakoneHusl peleHuit
N0 KOHKpeTHOMY Bonpocy Cyj MOXXeT NpPOSICHATb WU
U3MEHSITh CBOM IOKTPUHBI, HO UCXO[HbIM ITyHKTOM IIpU
3TOM CJIy>KaT 6onee paHHUe npelefeHTsl. Mcropus
M3001ITyeT NMpUMepaMy TOro, Kak BHOBb N30paHHbIE
Npe3njIeHThbl O0EIAIOT U3MEHNTD TE UIIW UHBIE MTPELe-
ACHTBI, yUUTbIBaeMble BEpXOBHBIM Cy/IOM, HO UM 3TO

HE yJaeTCsl, HECMOTPSI Ha Ha3HAUYEHUE HOBBIX CYJIEH.
IIpuHumn stare decisis obecneynBaeT NOCTENEHHOCTh
BHECEHMS] I3MEHEHUI1 B IOKTPHHY, a HEe PE3KO — 3TO
3HAYUT, YTO XOPOILO OO0CHOBAHHbIE PEIICHNUS €/IBa JI1
OyayT oTMeHeHbl. ITocTeneHHast 3BomoLMs TOKTPUHBI, B
CBOIO 04YEPENb, CHOCOOCTBYET CTAOMIILHOCTH M MPECKa-
3yEMOCTH, a 002 3THX aCMeKTa HEOOXOIMMBI B CTPaHe,
NPUBEPKEHHON BJIACTU 3aKOHA.

KoHeuyHo, HUKaKasl cuCTeMa He COBeplIeHHa. B
HEMHOTMX CJIyyasixX MOTHUBbI F'OJIOCOBAHUS Cyfiel 00b-
SICHSIFOTCSl UX COOCTBEHHBIMU MOJIMTUYECKAMHU TTPEATIO-
YTEHMSIMU. DTH Jiesla yacTo ObIBAIOT Hanbolee pe3o-
HAHCHBIMU U OOBIYHO KACAIOTCS CIIOPOB, Pa3feNISIOLINX
CTpaHy N0 MOJUTAYECKOMY npu3Haky. He yauBuTensHo,
YTO OHM PA3AEISIOT U cyfeit. OfHaKo, HECMOTPSI Ha
HaJIM4YKe TaKuX e, Mbl HE MOKEM JIeNIaTh BbIBOJI O TOM,
YTO MONUTHUKA IOMUHUPYET B OONBLUIMHCTBE e, pac-
CcMaTpuBaeMbIX BEpXOBHBIM CyIOM.

TakuMm o0pa3oM, Ha NpUHUMaeMble BepXOBHbIM cCy-
JIOM PeLIeHNs BIUSET MHOXKECTBO (pakTopos. ITonuTu-
YyecKue B3IUIsi/Ibl CY/Iell UrpatoT JIUIIb HEOOJBILYIO POJb.
Bypp 310 He Tak, Cyp He uMen 6b1 CTOJIBKO BO3MOKHO-
CTEN CIy>KUTh HE3aBUCUMBIM OPTaHOM, CAEPKUBAIOLIAM
ApPYTHe BETBU MOJUTUYECKON BJIACTH, 3AIIMIIATH NpaBa
rpax/jaH, a ero JErMTUMHOCTb Obl1a Obl MEHEE 3allli-
weHa. OOUEeCTBEHHOCTb HE CMOTJia Obl TaK JJOBEPSITH
Cyny, ecau Obl BUfies1a B HEM JIMLIb €11e OfIH MOJIUTHU-
YECKUI1 OpraH, a He He3aBUCHUMbIA UHCTUTYT, KOTOPbII
topunmaeckue pemenusi. Cyasu BepxoBHoro cyaa (n
APYTUX CYAOB) 3HAIOT 3TO M O6eperyT penyTammto Cyna,
CBOJII K MMHMMYMY POJIb NOJUTUYECKUX (PaKTOPOB B
CBOUX pelueHusx.

Mmuenus, sbickasvieaemble 8 ImMoli cmamwpe, He 00A3a-
MEALHO OMPANCAION 832A50bl UAU NOAUMUKY NPABU-
meavcmaa CIIA.
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Kak MeHsloTcs cyabu
JIunpa I'punxayc

© AP Images/Evan Vucci

Cyapto CoHio CoTomariop nocne LepemMoHn1 ee BCTYNNEHUA B JO/KHOCTb NPOBOXAaeT npeAcenartens cyaa [>xoH PobepTc

Jlunoa I'punxayc — yoocmoennuwiii npemuu Hatima xcyp-
HaAUCm u npenodasamenb npasa no cmunenouu Jxcosepa
Toadcmaiina na opuduyeckom gaxysvmeme Heavckozo
yHusepcumema 6 Huio-Xeiigene, wmam Kounexmuxym. C
1978 no 2008 200 ocseewara oeameavrocmov Bepxosrozo
cyoa 6 azeme New York Times.

Tosuyus Bepxosrnozo cyoa — amo Heumo 20pa3oo 60.1b-
uee, Yem npocmo CMamuiecKkue 832As0bl 0e6AMU YeA0BEK .
Muposo3aapenue cyobu meHAemca ¢ meyenuem 8pemerl,
noo 8030elicmauem coOObIMUIL 8 MUpe U NPU MECHOM AUHHOM
U UHMEANCKNYAAbHOM 83AUMOOCHCIMEUL C OPY2UMU CYObS-
Mu. Peayabmamut Mo2ym Ovimb HeNnpeOCcKa3yeMbIMu.

a HEeJIaBHUX CEHATCKUX CIYILAHUSIX MO YTBEPXK-
nenuto kanaupatypbl Conn CoToMaiiop B cocTaB
BepxoBHOTro cyjia OCHOBHOE BHMaHUE, €CTe-

CTBEHHO, Y/IeJISIIOCh TOMY , KaKUM Cyjibeil BepxoBHoro cypa

oHa Oyniet. Ee 3aBepeHus B TOM, UTO €€ Cy[IeliCKOe Kpeo
«BEPHOCTb 3aKOHY» U YTO OHA PACCMATPUBAET 3aady CyAbH
KaK MPUIIOSKEHNE 00CTOSITEIILCTB fIeNia K COOTBETCTBYIOIMM
3aKOHaM, Y/IOBJIETBOPUIIO GOJIBIIMHCTBO CEHATOPOB. 8 aBry-
cta 2009 ropa nocne yTepxaeHus 68 rosocamu npotus 31
CoTtomaiiop 3aHsiia CBOe MECTO B CYJIE.

Tem He MeHee, TOT (PakT, 9TO CBOIO paboTy OHa OXapak-
TEpU30Bajia Kak HEKOE MEXaHNIECKOe 3aHSITHE, BbI3bIBAJ He-
CKOJIbKO MHTEpECHBIX BonpocoB. Ecim cypeiickoe pemeciio
Y BIPSIMb TaKoe MPOCTOE M MPSIMOJIMHENHOE, KaK >Ke TOorja
OOBSICHUTB, YTO B XOfle MOCJIefiHel ceccun BepxosHoro cypa
€ro WieHbl IPUHUMAIM PELIEHNUS MOYTH M0 TPETH paccMma-
TpUBaeMbIX fien (23 u3 74) Ipu COOTHOIIEHUH TOJI0COB 5 K
47 MOKHO NPEANOIOXKUTb, YTO CYJIbU, TOJIOCOBABLLHUE «3a»
7 «TIPOTHB» TIPU BHIHECEHUM 3THX BbI3BABIIMX CIOPHI pellle-
HUI, cunTaly cebst BepHbIMU 3aKoHY. Ho B cuity Kakux-To
HPUYKH 3aKOH OHU TOJIKOBAJIN MO-Pa3HOMY .
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PobepT [>KEKCOH n3meHun cBov B3rnAabl Ha Npe3naeHTCKue
nonHomMmo4uA nocne 11 net cny>x6bl B BepxoBHOM cyae

Bce aTo 1 oueBuaHO, 1 npepckaszyeMo. Ecim Ob1 cyibu
HE OTJIMYAIIMCH JIPYT OT JIpyra, TO MpOLeaypa 3anoJHeHuUs]
BakaHcuu B BepxoBHOM cyjie efiBa jiu Oblia Obl TAKUM
BOJIHYIOILIMM COOBITUEM B MOJUTUUYECKON KU3HU AMEpUKH,
KAKOBBIM OHa SIBJISIETCS CETOJIHSI.

Ho mexanndeckoe onucanmne (pyHKUWI CY/IbY BBI3BIBAIO
elle OJJUH, MEHEE OUYEBUIHBIN BOMPOC O MOBEICHUN WJIEHOB
cyJa: 4eM OOBSICHUTb T€ U3MEHEHUS], KOTOPbIM MOJBEpra-
FOTCS1 32 CPOK CBOMX MOJHOMOYMI MHOTHUE, €CJIU HE 00JIb-
LIMHCTBO, WwieHoB BepxoBHoro cyna. Touka 3peHust cyjibu
MEHSIETCSI IOBOJILHO YacTo, a MOpoii U BecbMa pe3ko. Cynibsi
MOXKET MO-NIPEXKHEMY COMNOCTABNIATL OOCTOATENLCTBA JIeNIa
C 3aKOHOM, MIPUXOfSl K Pa3HbIM BbIBOJAM O TOM, KaKue 00-
CTOSITENILCTBA IEUCTBUTENBHO BaXKHbBI U KAKUE FOPUIMUECKHE
MPeLE/IEHTbl CO3[]At0T MPABUIIbHYIO OCHOBY JIJIsl PELLEHUSI.
[Ipe3upieHT MOXKET NMPaBUIILHO MOJAraTh, YTO HALIEJ KaH/u-
nara B BepXxoBHbIi cyJl, pa3iesisitouiero ero npuopuTeThbl U
B3] Ha 3akoH. Ho rogpl cnycTsi, BO3MOKHO, Yepe3 MHOTO
JIET TIOCJIE TOT0, KaK 3TOT NMPE3UJEHT YIAET CO CBOEro M0CTa,
€ro BbIIBIKEHEL], 3aALUILEHHbIA TOKU3HEHHBIM CPOKOM
MOJIHOMOYMH, BIIOJIHE MOXKET CTaTh COBEPLLUEHHO IPYTUM
cyabeii. [TonoOGHbIX NpuMepoB Hemasio. Bot nuiub, HeKoTo-
pble U3 HUX.

OT NPE3NAEHTCKUX MOSIHOMOYUIA
K MO3UTUBHLIM OENCTBUAM

B 1941 rony, korna Po6ept JI>)KEKCOH, MUHUCTP FOCTH-
WU B af]MAHKACTpanuu npe3usienTa ®pankinHa Pyssenbra,
3aHs11 MecTo B BepxoBHOM cyjfie, OH ObLI TBEPABIM CTOPOH-
HUKOM NPE3UECHTCKOM BJIacTU. B Hauase CBOUX MOJIHOMO-
4uii, Bckope nociie Toro kak Coenunennsie llITaTsl BeTynu-
mm Bo Bropyro MupoByto BoiiHy, Cya NpUHAMAJ pelleHre o
BaXKHOMY JIeJTy O MacIuTabax Mpe3uACHTCKUX MOJHOMOYNIL
B BOEHHOE BpeMsl. Bonpoc npu paccMOTpeHH JaHHOTO JieNa
(Ex parte Quirin) 3aKiro4ascs B IPAaBOMOYHOCTH BOCHHOI
KOMMCCHUM, KOTOPask CyiuIa U IPUrOBOPHUIIA K CMEPTHOM
Ka3HU BOCbMEPBIX HALUCTCKUX CaOOTaKHUKOB, CXBAYEHHBIX
NPY NOMNBITKE NPOHUKHYTh B CTPaHY.

BepxoBHbIiT Cyj| MOATBEPANI NPOLEAYPY U UTOT pac-
CMOTpEHMH Jiena, HO J[I>KEKCOH B CBOEM HEOITy OJIMKOBAaHHOM
3aKJIFOYEHNH, KOTOPOE ObIJIO MPEaHO OrJIacKe JIMIIb FOJIbI
cnycTsl, nouiel eite ganbiiue. CaboTaXKHUKY ObUTH «IJIEH-
HBIMU TIPE3NIEHTA B CUJTY €ro CTaTyca KOHCTUTYLIMOHHOTO
TJIaBbI BOOPY>KEHHBIX CHJI», IMCAJI OH, TIOApa3yMeBasi, YTo
Cyn BooO111e He 0JKeH OblIT IPMHUMATD K PACCMOTPEHUIO
BOIPOC 00 OCYILECTBIEHNM Py3BebTOM CBOMX MOIHOMOYHIA.

Marno kTo npejckasan 0bl1, uto Bcero 11 et cnyctst
JI>KEeKCOH 3aiiMeT COBEPLICHHO UHYO MO3ULUIO [10 OJHOMY
U3 CaMbIX 3HAMEHUTHIX pelueHuii BepxoBHoro cyna — o
npefenax Npe3uieHTCKUX nojHomouuii. Bo Bpemst Kopeii-
CKOI1 BOVIHBI CTAJIEIUTEHBIE 3aBOJIbI CTPAHbI BCTAJIN U3-3a
320aCTOBKH, B Pe3yJIbTaTe YEr0 COKPATHIIOCH TPOU3BOJICTBO
Opy>kKMsl ¥ Ipyrux BaxkHbIx usgesuit. [Ipesupent I'appu
TpyMaH pacnopsiiuics U3bATH CTANIEIUTEHbIE 3aBOJIbI B
rOCyJapCTBEHHYIO COOCTBEHHOCTh. BepXOBHbIi Cy/l 00bSIBUI
pelleHne Npe3njieHTa HEKOHCTUTYIMOHHBIM (Youngstown
Sheet & Tube Co.v. Sawyer). C atum cornacuics u JI>kek-
COH B CBOEM COBIMAJIAIOIIEM C MHEHUEM OOJNBLINHCTBA Cy/el
3aKJII0YeHnH, Ha KoTopoe CyJ| cCbulaeTCsl B IOCNIEJHUE FOfIbI,
BBIHOCS PELIeHNs O NPEeJOCTaBIECHNH NPaB JIMLIAM, COJiep-
>KalpMcsl B aMmepurKaHckoit TropbMe ['yanTanamo Ha Ky6e.
IIpesupeHT He MOKET MONIAaraThCsl Ha OJHOCTOPOHHEE OCY-
HIECTBJIEHNE TIOJTHOMOYHI UCTIONTHATEIBHON BIIACTH, YKa3all
Jxekcon; Cyq He OyieT aBTOMAaTUYECKU OloOpsITh Npe-
3UJIEHTCKHE PelleHus], TPUHAThIe 6e3 caHkuuu Konrpecca,

a OyfleT OUEHUBATh UX B 3aBUCUMOCTHU OT CUTYyallX, YTOObI
OMpPEeNENTh, 3aKOHHBI JIN B TAHHOM CJIy4ae MPUTSA3aHUS TIpe-
3WJIEHTA HA BIACTD.

ByxkBannHo 3a fiecats net pabotsl B Cyae Pobept
JI>KEKCOH MPeBpaTUIICs U3 TBEPAOro 3alUTHUKA MPE3UIeHTa
B OJIHOTO U3 CaMBbIX BIIUSITENIbHBIX CTOPOHHUKOB OrPaHUYe-
HUS NPEe3UAEHTCKUX MOJHOMOYUIA.
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[Ipesupent [lyaiT Ditzenxaysp
Ha3HAYMII TpeficefiaTesieM Cy/ia CBOEro
MOJIMTUYIECKOr0 CONEPHUKA — ryoep-
Hatopa Kamcoprmm Spna Yoppena.
Yoppen 23 roga npopaboTall MECTHBIM
NPOKYPOPOM U IreHepalIbHbIM Mpo-
KypOpOM LITaTa, ¥ BO BpeMsi epBoii
7151 Hero ceccuu B BepxoBHOM cyfie
(1953-1954) B GONBIIMHCTBE CITyyaeB
OH T'OJIOCOBAJI MPOTUB OOBUHSIEMBIX U
NPOTUB JIIOfIeil, YTBEP>KAABILIMX , UTO
HapyILIAOTCs MX PakKIaHCKUE NpaBa.
Ho 3a nocnenytouue 15 net on BcTan
Ha CTOPOHY MOACYAMMBIX MO YTOJIOBHBIM
JieaM ¥ UCTLOB 110 JIeJIaM O MPakAaH-
ckux npasax, u Cyq YoppeHa n3BecTeH
CBOMM ILMPOKUM TOJIKOBAaHUEM TIPaB
06erx KaTeropuit.

Kapbepa cyapu Baiipona Yaiita, Ha3Ha4€HHOTO B
BepxosHslit cyp npe3upenToM [I>koHom Kennenu B 1962
rofly, WIUTFOCTPUPYET NMPUMEDP CY/bU, KOTOPBIiT CO Bpe-
MeHeM cTai 6oiiee KOHCepBaTMBHBIM. OH pa3odapoBasics
B noctanoBieHnsiX Cyzia YoppeHa, yacTo BCTaBaBILIEro
Ha CTOPOHY TOJICYIMMBIX , ¥ JIEJIaJT BCE BO3MOXKHOE JIJIst
TOr0, YTOObI OrPAHUYUTD Chepy AefCTBUSI 3HAMEHUTOTO
MIOCTaHOBJICHUS] «MUpaH/a» , OTMEHUBIIIETO OOBUHUTEb-
HbIE IPUTOBOPbI NOACYAUMBIM, KOTOPbIM HE 3aUMTANIN
nepeyeHb MX MpaB Mepeft OMPOCOM B OANIMK. MHeHne
GOJIBIIMHCTBA, KOTOpOe OH Harmcain B 1984 rony (United
States v. Leon), BBeJIO iepBOe BaXKHOE OrpaHMUYeHHe Ha
«IIPAaBUJIO 00 UCKIIIOYEHUN U3 I0Ka3aTeJIbCTB» , KOTOPOe

.

AoNroe BpeMsl 00513bIBATIO CY/IbI OTKJIOHSTD JI0OKa3aTellb-
CTBA BUHbI MOJICY/IUMOTO, TI0JIyY€HHbIE MOJMIMEN HEHAI-
JIEKAIM 00pa3oM.

Cynpbto Nappu Biiskmana HazHaunn B BepxoBHblii cyfy
B 1970 ropny npesupent Puuapy HukcoH, KoTopslit Bo Bpe-
Ms1 cBoeil KamnaHnuu 3a Besbiit nom B 1968 ropy oGernan
HAWTU Cyfie, MPUBEPIKEHHBIX «IIPABOMOPSIIKY> , YTOOI
oHM oTMeHWI iocTanosiieHus: Cypia Yoppena. B Hauane
cpoka cBoux nosHomounii 'appu Baskman, moxoxe, uyie-
aJbHO MCHOJHSN 3Ty poib. B 1972 rony oH He cornacumcs
¢ pewieHreM BepxoBHOro cyia 06 OTMEHE BCeX 3aKOHOB O
CMEpTHOI1 Ka3HU B CTPaHe, a YeThIpe Tofja CIyCTs, KOrjia
Cyp moATBEpANIT HOBbIE 3aKOHBI U pa3pellnil BO30OHOBUTH
CMEPTHBIE Ka3HU, IPUCOEAMHUIICS K OOJIbILIMHCTBY. B
1973 romy oH Hamvcan MHEHUE OOJBIIMHCTBA, COTJIACHO
KOTOpoMy TpeGoBanue ymiatel 50 posuiapos 3a ohopm-
JieHne 6aHKPOTCTBA HE HapyIlaeT PaBa MaJIOUMYIIHX.
Oro pewenue (United States v. Kras) BO3MyTHIIO OIHOT'O
U3 caMbIX JIMOepabHbIX cyzei, Yuibsama O. Jlyrnaca,

. i SR W .
Cyabto Cangpy e O’KoHHOp Ha3Hauwn B cocTaB BepxoBHOro cyaa npesmaeHT
PoHanbg Peviran

i\

KOTOPBII XKaJoBaics: «MHe 1 He CHUJIOCH, UTO 51 I0SKUBY
J10 TOTO [IHS, KOIJIA CY/] COUTET, YTO YEJIOBEK MOXKET ObITh
CIIMIIKOM OEIHBIM JIJIsl TOTO, YTOOBbI BOCIIOJIB30BAThCS TIJIO-
faMu OAHKPOTCTBA» .

OpnHako Bcero yeTbipe rofa cnyctsi biskman snep-
TMYHO B 3aIIUTY PELIEHHSI O TOM, UYTO MPABUTEILCTBO
[IOJIKHO OIIaYMBaTh a00PThI XKEHIIMHAM,, KOTOPbIE CJIUIL-
KOM OeJTHbI, YTOObI MO3BOJIUTH cebe Takue pacxofbl. K
KOHILy CBOell Kapbepbl B BepxoBaoM cypie, B 1994 rony, o
ObUT OTKPBHITHIM IIPOTMBHUKOM CMEPTHOI Ka3HU, 1 MHOTHE
CUMTAJIM €r0 CaMbIM JIMOepaIbHBIM WieHOM BepxoBHOro
cypa.

Cynbs Canpipa [leit O’ KoHHop, nepBast >KeHIIMHA B
cocTaBe BepxoBHOro cyna, Ha3HaueHHAas MPE3UICHTOM
Ponansnom Pefiranom B 1981 roy, B nepBbIe roibl TaKXe
6bu1a yOekaeHHBIM KOHCepBaTopoM. OHa pe3Ko KPUTHKO-
Bajia npuHsitoe B 1973 rogy peuienne BepxoBHoro cyaa
no ety Roe v. Wade, koTropoe ycTaHaBIMBaao0 KOHCTH-
TYLIMOHHOE MpaBo Ha abopT. OHa TakKe CKeNTUYEeCKU
OTHOCHUJIACh K NMPAaBUTEILCTBEHHBIM MTPOrpaMMaM, KOTO-
pble OTAABaJIM MPEANOYTEHNE TIPY HalMe WM 3aKITFOUSHUN
KOHTPAKTOB Ha OOIECTBEHHbIE paOOThI MPEACTABUTEISIM
HeOJI1aronoayYHbIX MeHbIIMHCTB. U Bee e B 1992 ropy
O’KonHop nopiana pemarouil nsThii roja0c, KOTOphIi
MPelOTBPaTUII OTMEHY pelleHus 1o ey Roe v. Wade
(Planned Parenthood of Southeastern Pennsylvania v.
Casey). A B 2003 rogy oHa Hamucajia MHEHHE OOJBIIH-
ctBa wieHoB Cyfa, MoATBEPAMBILEE TIPOrPaMMy TTO3UTHB-
HBIX JIGUCTBUIA, KOTOpast JaBaja MperMMyIIECTBO YEPHO-
KOXVM aOUTypHUEHTaM TIpY IIPUEeMe Ha OfIMH M3 BETyLLHX
(pakynbTETOB rOCY/JapCTBEHHOI'O NIPaBa B Y HUBEPCUTETE
wrratra Muuuras (Grutter v. Bollinger).
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OI'IbIT, MEHAIOLMIA MUPOBO33PEHUE

Kak yacTo npoucxofsT cToJIb KOPEHHbIE CABH-
ru? Yame, yem npeacTapisieT cebe 6ONbIIMHCTBO
amepukanues. [Tpodeccop JIu DncraiiH ¢ ropunuye-
ckoro (akynbreTa CeBepo-3anajHoro yHMBEpCUTETa
B UuMKaro u3yumsia UCTOPUIO, KaK OHA BbIPAXKaeTCsl,
«HJIE0JIOTUYECKOro fipeticha» cpenu cyneit Bepxos-
Horo cyfa. B omy6mmkoBannoi B 2007 rofy cTaThe
0 pe3yJbTaTaM CBOMX MCCIIE/IOBAaHMI OHA OTMETHJIA:
«Bormpekn pacnpocTpaHeHHOMY MHEHUIO, TIPAKTHYE-
CKU Bce cyfibU, padorasiuue ¢ 1930-x rogos, cMe-
LIAJIMCh BIIEBO WJIM BIIPABO, @ B HEKOTOPBIX CIyvasix
MEHSUIM OPUEHTHPBI HECKOJIBKO pas3».

HHTpuryowmuii Bonpoc: noyemy >kKe 3To IMpouc-
xomut? Cyapn BepxoBHoro cyaa, B KOHIE KOHIIOB,
npuxofaT B CyJ| 3pesbIMy JTIOJIbMU, YaCTO 3aHUMAFO-
IMX BH/JHOE TTOJIOKEHUE B OOIIECTBEHHO >KM3HU.
WHbIMU clOBaMu, OHU HE Te JIIOfI, KOTOpPhIE elle
TOJIBKO UIIYT Ceosl.

Pobept J>KEKCOH 3aaeT 3TOT XKe BONpoC B
KHHTE, KOTOpast OblTa OMmyGIIMKOBaHa BCKOPE MOcCe
ero HazHaueHus1 B BepxoBHblii cyi. OCHOBATENBLHO
n3yums fesitensHocTi Cyna, B cBoeil kuure «bopboa
3a IOPUINYECKOE TOCMOACTBO» OH nucal: «Ilouemy
TaKk nojy4vaercsi, yto CyJ oka3bIBaeT Ha Jtofiel, KO-
TOPBIX B HETO HA3HAYAIOT, 60JIee MOCIe0BaTEIbHOE
BJIMSTHUE, YEM TO, KOTOPOE 3TH JIFOfI OKa3bIBAIOT HA
Cyn?» VIHbIME clTOBamMu, JIMIHBIE HAOIIOAIEHNST TTOJICKA3aIIN
eMy, uTo caM akT paboTsl B Cy/ie MEHSIET MUPOBO33pe-
Hue. Ero co6cTBEHHbIN OMBIT 0KA3aJICsl YHUKAJIBHBIM: OH
B35JT OCBOOOXK/IEHUE Ha rof] OT paboTkl B BepxoBHOM cypie,
YTOOBI CTATh [VIABHBIM NPOKYPOPOM BOEHHOI'O TpUOyHaa
B HiopHOepre. He pe3oHHO 71 NpeinoaoXKUTh, YTO BHUMA-
TEJIbHOE U3yUeHNe MOCIEeACTBII HEOTPAHNIEHHOI 1C-
TMIOJTHATEINILHOM BJIACTHU B HAMCTCKOM ['epMaHuy noBmsiio
Ha ero MpejiCTaBleHUs] O HEOOXOMMOCTH OrpaHUYEHUS
NPEe3UACHTCKUX MOJHOMOYHIT?

WHoii onbIT, U3MEHUBLLMI MUPOBO33pEHUE, ObLT Y
Iappu Biskmana. OH Hamican 3akJrOueHne o ey Roe
v. Wade, KoTOpoe GbUIO TIPUHSITO CEMBIO TOJIOCAMH TIPOTHB
IBYX, M KOTOPOE €My BBINAJIO0 COCTABISThL HE O COOCTBEH-
HOY BOJIe, a TI0 MOPYYEHUIO MpeJicefaTess cyfaa Y oppe-

Ha Beprepa. Tem He MeHee, 0011IECTBEHHOCTD ObICTPO
CBs3ajia pelleHune no abopram qmyHo ¢ biskmanom. On
MOJTyYaJl AECSITKY ThICSTY THEBHBIX MHCEM OT MPOTUBHUKOB
3TOT0 PEIICHNs 1 IPUBETCTBOBAJICS KaK I'epoi TEMH, KTO
ero nojyiep>kuBai. B pesyibrarte ero coocTBEHHOE NpE-
CTaBJIeHHE O cebe 0Ka3aJI0Ch HEPA3PBIBHO CBSI3aHHBIM C
nesioM Roe v. Wade u ¢ cynp0oii 3TOro iesia B arMocepe

- .- - T

MpeanpeHT JInHaoH [>KOHCOH BbiABUHYN KaHanaaTtypy Teprypaa Map-
wanna, KoTopblin ctan nepsebiM adpo-amepukaHLlem B BepxoBHom cyne

Bce 00JIbILIEN BPaKAEOHOCTH, U MOXKHO MPOCJEAUTD ET0
JmOepasbHYO 9BOJIIOLMIO KaK TJIABHOTO 3alJUTHUKA NpaBa
Ha abopT.

HeckonbKo HeflaBHUX MCCJIEJOBAHMI TIOKA3aJIM, YTO
HauboJiee BbICOKA BEPOSTHOCTh OTXOJIa OT NMEepBOHAYATb-
HbIX UEOJIOrMYECKUX MO3ULIMI Cpeay TeX Cyfel, KoTo-
pble B BalUMHITOHE HOBUYKH, & HE CPEIU «UHCANIEPOB>,
3HAKOMbIX CO CTOJIMYHBIMU HpaBaMu. DTO HaOMOIeHUE
OTBEYAET 3[PABOMY CMBICIY: Iepee3]l B CEpeIUHE 3KU3-

HU B BaumHrToH, korya Ha Te6st oOpaniaeT BHUMaHue

BCSI CTpaHa, MPeJICTABIISETCS IPaHMO3HBIM COOLITHEM,
KOTOPOE BIOJIHE MOXKET NMOPOAUTH HOBBIN B3IJISl HA MUP.
IIpodeccop ropugnueckoro gaxkynsrera Konymouiickoro
yHuBepcuteTa Maiika Jopd, U3yuuB MOCIEHIOO [H0-
>KUHY pecnyOJIMKaHLEB, Ha3HaYeHHbIX B BepXoBHbIii cy/,
MpULIENT K BBIBO/IY, UTO T€ U3 HUX, KTO Mpex/e He padoTal
B UCMOJIHUTEJIbHBIX OpraHax (efiepajibHOM BJIACTH, Yallle
CMELLIAIOTCS BJIEBO, & T€, Y KOT'O TAKOM ONBIT €CTh, PEAKO
MEHSIIOT CBOIO UJIEOJIOTMUECKYIO MO3ULIMIO.

ITO0 TOXKE JOTMYHO: JIFOIX, 00Iagaloye OMbITOM
PpaboThI B UCTIOJIHUTENBHON BJACTH, KaK MPABUIIO, 3aHU-
MaBllIMe BU/HbIN opundeckuil noct B besaom fome nim
MuHuCcTEpPCTBE FOCTULIMH, OTIIIATUIIA CBOM JIOJIT U NIPEI-
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CTaBJISIIOT COOOM M3BECTHBIE BEIMUMHLI. TOM MOJIENIA COOT-
BeTCTBYIOT Y oppeH beprep u Yunbam Penksuct, nocnep-
HY€ fIBa IpeficefiaTess cyfa: o6a paboTany MOMOIIHAKAMA
munucTpa octuuuu. Ipencenarens cypga Ixxon I'. PobepTtc-
MJI., pabOTaBIIMIT MOJIOJIbIM FOpUCTOM B Benom jome n
3aHMMABILNI BbICOKYIO IOPUIMUECKYIO TOJIKHOCTL B Ochrice
reHepalbHOTO CONMCUTOpa B MUHUCTEPCTBE IOCTHLMN, CKO-
pee Bcero, Toxe eil coorBeTcTByeT. ITocae yeTbipex et Ha
nocty npepaceparens Cyna oH ocTaeTcst TBEP/bIM KOHCEpBa-
TOpPOM 0e3 KakKuX-11M00 MPU3HAKOB «/perichar .

Ho nockonbKy cpejiauii CpoK NpeGbIBaHMS B TOJIXK-
HOCTH JiIs1 cyibu BepxoBHOro cypa ceityac coctaBnseT 18
JIET, BpeMeHU y Hero MHoro. [TpoBefieHHbIi DncTaiiHOM
aHaJm3 TOro, Kak rosnocoana Canppa [eit O’Konnop Ha
NPOTS>KEHUM CBOEH 24-eTHEN Kapbephbl, NOKA3bIBAET, YTO
BI10TH J10 2002 roga O’ KoHHOP npefickazyeMo roiocoBa-
J1a 32 OTMEHY TOi1 e POrpaMMbl TIO3UTUBHBIX JIEUCTBUI
B YHUBepcUTeTe ITaTa Mu4urat, B ojIep>KKy KOTOpOi
OHa (haKTHUUYECKH MTPOroJiocoBaa B ciaefyouleM rogy. Cama
O’KOHHOp TemIo 0T3bIBAETCSI O TOM BIIMSIHUM, KOTOPOE OHA
OLIYTHJIa CO CTOPOHBI cyibu Tepryna Mapiuanna. Bmecte
C HUM OHa paboTasa nepBoe AECSITUIETHE CBOETO NMpedbIBa-
HUS1 B COCTaBe cyja. Boigatommmiicsi noGOPHUK rpaXkaaHCKHX

NpaB U NEPBLIA B CTPaHe YEPHOKOXXUI Cy/ibst BepxoBHOIO
cyfa, Mapiiani 4acTo WITFOCTPUPOBAJl FOPUANYECKUE
TE3UChI TPUMEPAMH U3 COOCTBEHHON XXU3HU — TPUMEPaMU,
KOTOpBIE «IOCTENEHHO MEHSITIA MOE MUPOBO33PEHUE» , KaK
Hamicana O’KonHop B nocBsiieHHoi Mapiiasny craTee
nocyie ero orctaBku B 1991 ropy.

Xorts Cons Cotomaiiop 17 neT 6bl1a pefiepanbHbIM
cynbeit B Hoto-Mopke, BalmHITOH /151 Hee TOPOJ| HOBBIIA.
BypeT 11 oHa cOOTBETCTBOBATD MPUBLIYHON MOJIENH,
OTOWJET JIX OT CBOUX NEPBOHAYANILHBIX No3unuii? KoHeuno,
CyAUTb 00 3TOM MOKa paHo — HO 3aMevaHne O’ KoHHop o
BIMSHUM Mapluajia npeinosaraeT, YTo Takasi BO3MOXK-
HOCTb He uckiodeHa. Cotomaiiop, nepBblii B BepxoBHOM
CyJie Cy/ibsl TATUHOAMEPUKAHCKOTO TPOUCXOXKIEHUS
>KEHILMHA, KOTOPYIO BBIPACTHIIA OAVHOKAsA MaTh B FOCY-
AapCTBEHHOM KMJIOM KOMILIEKCE AJIsl OE[JHBIX , BO3MOKHO,
Oy[leT paccKka3bIBaTh CBOMM BOCBMEPBIM KOJIJIEraM Clly4dan
13 COOCTBEHHOI XW3HU. BBIT MOXKET, IMEHHO €ii CY>K/IeHO
M3MEHWUTD UX B3IJISIJ] HA MUD, a He Hao6opoT. M

MHEHI/LH, 8bICKA3bIBACMBLE 8 IMOTL cmamoe, He obazamenp-
HO ompajcarom 632/10bl UL NOAUMUKY npasumenbcmaed
CIIA.
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Poap k1epka BepxoBHoro cyna
HNuTepBbio ¢ @uimmnmnon CkapaeTT

Duaunna Ckapaemm pabomana KiepKom y cy-
Obu Bepxosnozo cyoa CIHIA Cmusena I'. Bpaiiepa u y
cyobu Inn K. Yuavamc uz Anearayuonrozo cyoa CIIA
no Ceobmomy oxpyey. Ceiiuac ona napmuep 6 gpupme
Kirkland & Ellis 6 Bawunzmone, a makice pabomana
6 Y NpaeaeHUuU NOBbIUEHUA K6AAUDUKAYUL NPOKYDO-
poé 3a pybexcom npu Munucmepcmee rocmuyuu CIIA.
Crapaemm xcuaa 6 Agppuxe, Asuu, Eepone u I0xcnoii
Amepuie, 3aHUMANACL OAA20MBOPUMENbHOLE pabOMOIL, 8
YACMHOCMU, NOMO2AAA NOAY4UMb Yoexcuwe 6 CoeOuneH-
Hbix HImamax ai00sam, nepeicusunum NbimKu.

B smom unmepewro Cxapaemm pacckasdviéaem o6
obazanHoCcmsaAx Kaepka 6 Bepxosrom cyoe.

Bomnpoc: Kakune 3agaun NpuxofUTCs pellaTh KIepKy
BepxosHoro cyna?

®ununna Ckapiaert: KoHKpeTHbIE 3aj1aHus KasKJIoro
KJIEpKa 3aBUCSIT OT CY/IbH, HO, BOOOILIE rOBOpSI, €CTh
YeThIpe KaTeropuu 3ajjay, 3a KOTOpPbIE OTBEYAIOT KIIEPKU
Bepxognoro cyna CIIA.

PACCMOTPEHUE OEN

[TepBasi 3ajaua — noMoub paccmoTpeThb 6osee 7000
XOfIaTaliCTB Ha paccMOTpeHue fies1 B BepxoBHOM cyjie,
ouIaIbHO UMEHYEMBIX TIPHKa3aMy 00 NCTPeOOBaHUM
nena, kotopbie Cyq mostydaeT KasKaplil rof]. 3a HEKOTO-
PBIMHU NCKITIOYEHMSIMI, BEpXOBHBIN Cy/l paccMaTpuBaeT
7esa no coGCTBEHHOMY YCMOTpeHHto. MIHbIMK ciioBamu,
pelleHre 0 TOM, CIIEyeT JIM pacCMaTpUBATh JIU JAHHOE
XOJIATANCTBO /7151 BbIHECEHHUS PELIeHHUs 110 CYLLECTBY fena,
npuHuMaeT Cyj. BonbIIMHCTBO Cy/ieii y4acTBYIOT B Tak
Ha3bIBAEMOM «CEPT-MyJie», B pAMKaX KOTOPOro OO BeNHSI-
I0TCSI pHKa3bl 00 McTpeGoBaHny Jien. B cepT-myn BxopsT
KJIEPKM KaKJIOTO YYacTBYIOLIETO B HeM cyfibi. Eskene-
AEJBHO COBOKYMHOCTB MOCTYNUBILNX XOAATANCTB pac-
npefessieTcsl CPeiu BceX KJIEPKOB, KOTOpble paboTaloT y
Cyfel, y9aCTBYIOUIMX B CEpPT-MyJie. 3aTeM KaKJIbIii KIepK
00s13aH BHUMATEJILHO U3Y4UTh 1 POAHAIN3NPOBATh MO-
PYUEHHBbIE €My XOJ]aTafiCTBA U MOITOTOBUTH CITyXKEeGHYIO
3aMMCKY JIsl BCeX Cy/ieil, yuacTBYIOIMX B myJie. B aToit
3aMKCKe JUId MyJla, Kak ee Ha3bIBaloT, KPATKO U3/1araeTcst
CyTb XOJlaTaliCTBa, aHAIM3UPYIOTCS COflep>Kallliecs B HeM

dununna CkapneTT, 6biBLWMA KNepk BepxoBHoro cyaa

MPaBOBbIE NPUTS3aHNUS, OLUCHUBAETCS, AEHCTBUTEIBEHO

JIM ITAHHOE JIEJI0 OTHOCHUTCS K KOoMMeTeHIn BepxoBHoro
cyna, a 3areM Cyjy jaeTcst peKOMEHAAIus O TOM, IPUHU-
MaThb JIM XOJIaTaliCTBO K paccMOTpeHuto. Cyaby YUTAIOT
BCE 3aMUCKU /711 MyJia ¥ Ial0T COOCTBEHHYIO OLIEHKY TOrO,
NPUHUMATD JIM KaKJ10€ XO/IaTaliCTBO K PaCCMOTPEHUIO, Ha
KOH(U/ICHIMATBHOM COBEIL[AHUM CYJIEH, KOTOPOH puMep-
HO pa3 B /iBe Hepienn Bo Bpemst ceccun Cypa. Hepepxo cy-
7ibsl TIOPYYaeT CBOEMY KIIEPKY MPOBECTH JOTOJHUTEILHOE
M3y4eHHe MaTepUaoB, CBsI3aHHbIX ¢ XofaraicTBoM. Io
pe3yJibTaTaM Takoro U3yuyeHus Kiepk rOTOBUT CITysKeb-
HYIO 3aluCKy JUIsl cBoero cyask. Ha KoHpuaeHmansHoM
COBELLAHUY CY/IEN — HA TAKUX COOPAHUSIX NPUCYTCTBYIOT
TOJIBKO CY/IbH — CY/IbM OOCY>KIAIOT XOfiaTacTBa 1 Mo
Ka>KJIOMY M3 HHX TOJIOCYIOT, IPUHSITH €T0 WM OTKJIOHNTb.
Uto6b1 Cys IPUHSUIT XOAATANCTBO K PACCMOTPEHHUIO, 32
3TO JIOJIXKHBI ITPOr0JIOCOBATh, TI0 MEHBLIEH Mepe, 4YeTBEPO
U3 JIEBSITHU CYJIEii.
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Momolwb cyabAm B NOArOTOBKE K YCTHLIM NPEHUAM

[Nocne npunrATHS X0maTaicTBa K paccMoTpennto Cyp
YCTaHaBJIMBAET CPOKH, B KOTOPbIE CTOPOHBI IeJIa, a TakKe
ApyTHe JnIA, TPOSIBIISIIOIIME K HEMY OCOOBII MHTEepec, —
TaK Ha3blBaeMble amici curiae, Aan Apy3bsi Cyja — JOJIKHbI
B MIUCHLMEHHOM BUJIe MPEICTAaBUTh CBOU JIOBOJIbI IO CYILle-
CTBY paccMmarpuBaemoro fiena. Cyj1 TakxKe Ha3HavyaerT Jary,
KOTJIa CTOPOHBI JIOJKHBI SIBUTbCS B Cy/1 1 O(hULIMATIBHO
NPEACTaBUTL CBOM I0BOJIbI B YCTHOM (hOpMe mepef KO-
nerueit cyaeit. Y Torma HacTynaeT MOMEHT /IJIsl PELeHUst
BTOPOI1 OCHOBHOI 3ajiauu Kjepkamu BepxosHoro cyna. o
HauaJa MpeHuii KJIEpKU FOTOBSIT MOSICHUTE IbHbIE 3aMUCKU
7SI CyJiei, KOTOpbIE JOJKHBI TOMOYb M MOArOTOBUTHCS
K NPEHNSIM U BBIHECEHNIO OKOHYATEIBHOTO PELIEHNS 10
aeny. BooOuie roBopst, B MOSICHUTENILHOM 3aNMCKE aHAJIM-
3UPYIOTCS MMCbMEHHBIE MaTepHAIIbI U JIEHCTBYIOIHE 3aK0-
HbI, OTHOCSILIIECS K KaXKIOMY fiefly, kotopoe Cyj npumer
K paccMoTpeHuto. Hepeniko cyfbsi mopy4aeTr cBoemy KJep-
KY U3yYUTb KOHKPETHBI FOPUINYECKUI BOIIPOC, KOTOPBbIi
CTOPOHBI HE OCBETUIIM B CBOMX MaTepuasiax, HECMOTPSI Ha
TO, YTO OH MOKeT ObITh BaskeH st pemenus Cyna. Kiepk
BKJTFOUAET Pe3yJIbTaThl 3TOr0 N3yUYeHNs M aHAIIN3a B MOSIC-
HUTEJIbHYIO 3aMUCKY [uis cyfbu. [Ipu 3TOM Kaxkablii Cyfibs
PYKOBOAUT CBOMM anmnapaToM MO-CBOEMY — HallpuMep, He
BCE CY/IbM MIOPYYatOT CBOMM KJIEPKaM F'OTOBUTB MOSICHU-
TEJbHbIE 3aIUCKHU.

ITocne npenuii cyapu yaassitoTcs Ha KOH(UEHL-
aJbHOE COBELaHNe, Ha
KOTOPOM OOCY3K/JatOT
A€JI0 U TOJIOCYIOT 110 €ro
ucxopy. Perienue no peny
NPUHUMAETCS, ECIIM 32
HETOo MPOTroJIOCYOT HSTh
unu 6onee cyaeit. Ecnu
npejcefaTeNb Cya BXOAUT
B 9TO OOJILIIMHCTBO, OH
HOpy4aeT MOAroTOBKY
FOPUMIECKOTO 3aKIIFO-
YEHHUs1 caMOMy cebe Uin
OJIHOMY W3 JIPYTUX CyJe,
COCTABIISIOIINX OOJILIIH-
CTBO MO JJAHHOMY JIeJTy.
IOpupuueckoe 3akioue-
HIE TIPEfICTaBISIeT COO0I
TOKYMEHT, B KOTOPOM W3-
JlaraeTcsl peleHue 1o Jery
U MOSICHSIETCS, HA KAKOM
ocHoBaHuu Cy mpuiiesn

Lt

Cynba BepxosHoro cyaa Canapa [lert O’KoHHOp co CBOMM 6bIBLIMM CYAe6HBIM KNepKoM,

aMEPUKAHCKON MPaBOBOI CUCTEME CY/IeOHbIe 3aKTFOUESHUS
CTAHOBSITCS YACThIO 3aKOHOJIATENILCTBA KaK 00s13aTeNIbHbIE
NPeLefieHThb], K KOTOPBIM CY/IbY IOJKHBI 00palaThes Npu
paccMOTpeHnH CIIEYIOIIero fielia, MPEACTABIISIOMIETO CO-
0011 TaKOH K€ UM MOXOXKUIA IO CYLIECTBY IOPUAMYECKUI
Bonpoc. Ecnu 3akmouenne Cyjia NpuHUMAETCs! HE €[JUHO-
TJIACHO — MHBIMH CJIOBaMH, €CJIU €CTh CYJIbH, KOTOpbIE HE
COTJIaCHBI C TIO3UILIMENH, UJIM UCXOMIOM JIeJia, MM 060CHO-
BaHMEM PELICHHSI, TIOTyYMBILIETO GOJBIIMHCTBO TOJIOCOB
CyJeii, — TOrfia CTapLUMii Cy/ibsi B MEHBILIMHCTBE NOPYYaeT
MOITOTOBKY 0COOOTO MHEHUSI, OTISATH XKe JINO0 CaMoMy
cebe, 1100 IPYroMy HECOTTIACHOMY CY/IbE, €CIIU TAKOBBIX
6ogiee opiHoro. Takum 06pa3zom, HanpuUMep, ecau npef-
ceflaTesb cyaa NpUAEPKUBASTCSl MHEHMSI OOJIBIIMHCTBA,
TO CIEAYIOLIMI CYIbS TI0 CTAPILIMHCTBY , OTNIPEAEISIEMOMY
KOJIMYECTBOM JIET, KOTOPOE 3TOT YEJIOBEK MPOPadoTal
cynbeit BepxoBHOTO cyfa, U3 cocTaBa OOIBIIMHCTBA MOPY-
YaeT nopirotoBky 3akimouenust Cyna, a npeaceparens Cyna
MopyYaeT MOArOTOBKY 0COG0r0 MHEHUSI MIT MHEHHI.

MomoLb B U3YYEHWUM BONPOCOB
M NOAroTOBKE CYAEBHbIX PELUEHUN

Korpa cyabe nopyueHo NOroTOBUTh IOKYMEHTBI C 13-
JIO>KEHMEM MOTHBA pelleHust 6osbimHcTBa Cyia uiam Kor-
Jla OH pellaeT BbICTYNUTb C OCOObIM MHEHUEM, CY/Ibsl Ya-
CTO MOPYYaeT KJIEPKY, TOTOBUBILEMY JIOKJIAJHYIO 3aMICKy
MO0 KOHKPETHOMY JIEJTy , TPOBECTH MACIUTAOHbIE NCCIIE0BA-

._Il

K CBOeMY 3akiitoueHuto. B BepxoBHbIvM cyabeit wraTa ApusoHa Pyt Makrperop
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YneH BepxoBHoro cyaa KnapeHc Tomac v ero 6biBwimnin knepk AnnncoH Ua, HelHe npeacenatens BepxosHoro cyaa Konopaao

HUSL, TONB3Yysich OubmoTekoit Cyna, a MIHOrAA U APYTUMHA
6ubaoTeKkamu, Takumu Kak bubmmoreka Konrpecca.
HccnenoBanusi U oMolLb Cy/IbSIM B TOJATOTOBKE CY/IE€OHBIX
peLIeHMiT — TPEThsSl OCHOBHA 3afaya Kjepka BepxoBHoro
cyna. Korpa cyapst cuntaeT, 4To POEKT PeleHNs] TOTOB,
OH TIOpYyYaeT CBOEMY KIIEpPKY OKOHYATEILHO OhOPMUTH
MPOEKT JJIsl pacnpocTpaHeHus cpenu wieHoB Cyna. 3a-
TeM KJIepK HalpaBlseT MPOeKT 3aKJI0YEHUS IPYTUM
cynbsM. Ecu cyfie6HOe 3aKiItoUueHue JIenaeTcsl OT UMEHH
6omnbmHCTBA WieHOB Cyfa, Kaskablid Cy/Ibsl, BXOJISIINI

B GOJIBIIMHCTBO, PACCMATPUBACT PA30CITAHHBIN MMPOEKT 1
pelaeT, IpUCOSTUHSTHCS JIA K 3TOMY PElICHHIO OhUIIH-
asnbHO. MHOrMa cy/bsl, COrNIaCHBIA C MPOEKTOM pELIEHNUs B
LEJIOM, MOKeT MOMPOCUTh CY/bIO, TIOArOTOBUBLIETO 3TOT
JJOKYMEHT, BK/IFOYUTH B IPOCKT {IOHOJIHI/ITCJII)HI)IIZ IIYHKT
WM VHbIE peflaKIIMOHHbIe n3MeHeHus. Kiepk, KoTopblit
TOMOTaJI CY/IbE, TOTOBMBILIEMY MHEHHE OOJBIIMHCTBA,
BHOCHUT BCE M3MEHEHUsI, C KOTOPLIMH COTJIACEH 3TOT CY/IbSI,
a 3aTeM HampasJsgeT ApyruM wieHam Cyja NpoeKT 3aKJIro-
YEeHUs! B HOBOY pefiakliiK. DTOT NPOLECC NPOAOIIKASTCS 10
TeX Mop, MOKa BCE CY/bU, 06pa3yrolye O0JBIIMHCTBO, He

TIPUCOEVHSTCS K 3aKJFOUeHUIo odunmansHo. Ecim ecthb
0Cco0ble MHEHHMS, @ UX MOXKET OBbITh 00JIee OIHOrO, TO KaXK-
IbIA Cyibsl PACTIPOCTPAHSIET CBOE 0ocoboe MHeHue. Hepen-
KO CYJibsl, TOTOBSIILMIA MHEHIE GOJIBIIMHCTBA, BKIFOUAET B
HETo OTBET Ha JIOBOMBI, PUBOJIUMBIE CYIBbSIMH, Y KOTOPBIX
ocoboe maeHre. Korma conep>kannie MHEHUST OONBIIMHCTBA
1 0COOBIX MHEHHI OTPENIeIICHO,, KJICPKH CY/Iei, TOTOBHB-
IIUX JJOKYMEHTbI C U3JI03KEHUEeM MHEHUS OOJILIIMHCTBA,
paboTalOT C COCTaBUTENEM COOPHUKA CYJICOHBIX PEILIeHUI
HAa/l OKOHYATEJbHOM NOArOTOBKOM JOKYMEHTOB K 1yOJu-
Karym. [Ipr 5TOM IPOBEPSIIOTCS BCE UTATHI B CYIeOHOM
3aKJTFOUCHUN Ha TIpe[IMET UX MOJTHOW TOYHOCTH, a CyfieOHOe
3aKJIFOUYEeHNE TIPUBOJIUTCSI B COOTBETCTBHE C OYUIMATBHBIM
cTuseM, npuHsaTbiM B CyJie.

Korya petienue rotoBo K my0JmMKanuu, TOTOBUBLIMIA
€r0 Cy/Ibsl YCTHO OOBSBISIET O HEM ITyOJMKe Ha OpuI-
ANBHBIX CIYIIAHUSX U TaeT KPaTKoe OOOCHOBAHNE 3TOMY
3aKyroueHnio. VIHOTTa Cy/Ibs TIOpydJaeT CBOeMyY KIIEpKY
MOJITOTOBUTH NIEPBOHAYAIIBHBIN MPOEKT CBOETO YCTHOTO
3asIBJICHUSI.
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Momolub NPU PACCMOTPEHUMN
BHEOYEPE[HbIX 3AABJIEHUA

UYerBepras riaBHas 3ajjaua KJIepkoB BepxoBHoro cyaa
— TIOMOTaTh CY/IbSIM PACCMATPUBATh BHEOUEPEHBIE, 60ITh-
IIMHCTBO M3 KOTOPBIX MPEICTABIISIFOT COOOI 3asiBJICHUS 3a-
KJIFOUEHHBIX 00 OTMEHE HA3HAUEHHOI UM CMEPTHON Ka3HHU.
Takue 3as1BJeHUs MOCTYNAIOT B CYJl MPUMEPHO OfIUH WJIU
7[Ba pa3a B HEJIEINIO0, MHOT/IA 3TO MPOUCXOMUT 32 HECKOIIBKO
YacoB JI0 Ha3HAYCHHON Ka3HW. KasKibIil cyabst 1 OH U3
€ro KJIEpKOB, KOTOPOMY METOJIOM TIPOM3BOILHOTO O0TOOpa
MOpYyYaeTcst TO W MHOE BHEOUEPETHOE XOJIaTaliCTBO,
WCCIIE/lyeT U aHAIM3UPYET COfiepsKaluecs: B HEM NMPaBo-
Bble NpUTsI3aHKsl. 3aTeM KJlepK HanpasiisieT wieHam Cynia
MHEHHE CBOETO CyAbU O TOM, CIIEAYeT JIM YIOBJIETBOPUTH

WJIM OTKJIOHUTH BHEOYCPCTHYIO IETULINIO 00 OTMEHE Ka3HU.

JIns oTcpouku HeOOXOoIMMBI rosioca Nt wieHoB Cyna.

BoT TakoBbI YeThIpe OCHOBHBIE 3a1aul KJIepKa
BepxoBHoro cyja: moaroToBKa MEMOPaHAyMOB JIJIs MyJia,
MOJITOTOBKA CITY>KEOHbIX 3aMUCOK JJIsl Cy/ieil, TOMOIIb B
TIOJITOTOBKE CYIEOHBIX 3aKITFOUEHUI 1 TOMOIIb CYAbSIM
TIPY paCCMOTPEHUH BHEOUEPETHBIX TIETUIME 00 OTCPOUKe
cMepTHOI Ka3au. Kpome Toro, HeKOTOpbIe CYbY TPOCST
KJIEPKOB O TIOMOIIIY MIPY MOATOTOBKE peyeil MM APYTHX
NMyOJIMYHBIX BBICTYTIJICHUI.

Bonpoc: Yem otimyanace pa6ota B BepxoBHoM cype oT
paboThI KIIEPKOM B APYTruX cyfax? Bbuio im B HUX HEUTO
obmee?

Ckapuaerr: IIpexye yeM ctaThb KiepkoM cyjpn CTrBeHa
I'. Bpaitepa B BepxoBnom cyne CIIIA, 51 paboTana kiep-
KoM y cyapu DHH K. YubsiMc B AnensisijuoHHOM cyfie
CIHIA mo CenpMoMmy okpyTy B Umkaro, mrrat UnmHoiic.
Paznmamii Mexxy AByMst 3TUMH IOJDKHOCTSIMU MHOTO. [To-
SKaJIy#, TIaBHOE pa3jinune o0yCIIOBIIEHO TeM, uTo Bep-

XOBHBI CyJl paCcCMATpUBACT JI€jIa IO CBOEMY YCMOTPEHUIO.

Ecnu cTopona HanpainisieT fieso u3 defaepaibHoro cyjia
NIepBOY MHCTAHIIMY B aNeJUISIIMOHHBIN CY/, TO aneJuis-
IWOHHBII CyJT 00513aH BEIHECTH PEIICHNE TI0 IETY, eCIA
YIOBJIETBOPEHBI TPEOOBAHWS FOPUCVKIINI.

B BepxoBHOM cyfie 1es10 00CTOUT UHAuE, 32 He-
KOTOPbIMU UCKITtOUeHUsIMU. [103TOMY MHOTHE pecypcChbl
BepxoBHoro cyja, B TOM unciie pabouee BpeMsi KJIEpKOB,
oTBOAsITCS 1151 oueHKM 6ojiee 7000 xopmaTaicTB, mogaBae-
MBIX €3KerOfJHO, I Ha IPUHSATHE PEIICHUI TOM, IPUHNMATD
M JIEJTO K pAaCCMOTPEHUIO TO CYIIEeCTBY. BepXOBHBII
CyJl paccMaTpHBaeT IMUPOKHIA KPYT BOIIPOCOB, perasi,
clieyeT JM BOCTOJIb30BAThCS €0 MPABOM JIEUCTBUS 11O
COOCTBEHHOMY YCMOTPEHUIO, CJIEIyeT JIM MPUHUMATD JIU

JIENIO K PAacCMOTPEHHUIO 10 cyluecTBy . OfHako Hanbonee
4acTO HEOOXOIMMOCTb PACCMATPHBATh IeNI0 B BepxoBHOM
CyJi€ BO3HUKAET, KOrfa pefiepaibHblil anesuIsiqMOHHbI
Cy/l PeHIaeT OfIUH U TOT K€ BONPOC (PefiepabHOro 3a-
KOHOJIaTENIbCTBA M0-Pa3HOMY, TO ECTh B CIIy4ae packoiia
B Cy/leOHOU BlIacTH. BepXOBHBII1 Cy/l peryssipHO BMEILU-
BAeTCs B TaKME CUTYaLUU, YTOObI IPUHSTH ONpEfIeJIEHHOE
pellieHre Mo JAHHOMY NPaBOBOMY BOIPOCY U TEM CaMbIM
00ecneyuThb EMHO00pa3ue PELLEHNUI, BBIHOCUMBIX 110
nemy B Kanndopunn, Huio-Vopke, ®ropuse nim mo6om
APYrOM HITaTe.

E1ie oiHO BaxkHOE pa3iinuue B 00sI3aHHOCTSIX KJIepKa
— 3T0 padoTa ¢ NETULUSIMU 006 OTCPOUYKE CMEPTHON Ka3HU
10 Jies1aM, B KOTOPbIX OHa puMmeHseTcs. B BepxoBHoM
CyJle BHEOUEPEHOE XOIaTaliCTBO 00 OTCPOYKE KA3HU I10-
CTyMaeT NPUMEPHO Pa3 B HEMIENIO U JIBE HEJIENN, B Cy/IE
aneJUSIUOHHOTO YPOBHS TAKUX XOAATANCTB 3HAUNTENb-
HO MeHblle. Takum o6pa3om, Kiiepku BepxoBHoro cyaa
TPaTST HEMAJIO BpEMEHM Ha OKa3aHue MOMOLIY CY/bsIM B
OLIEHKE BHEOUEPEHbIX XOfIaTAICTB, IPUYEM HEKOTOPbIE U3
HUX MOTYT IOJABAThCS Y MO3IHO HOYBIO.

Bonpoc: Ects 1 B ipoliecce pUHATHS CYIeOHBIX petie-
HUI KaKME-TO OCOOEHHOCTH, KOTOPbIE YIUBUIIM Obl HALIIUX
quTaresein?

Ckapuaert: Ocob6eHHoCTRIO BepxoBHoro cypa, KoTo-

PYIO CyAbM YacTO YIMOMUHAIOT MyOIMIHO, SIBIISIETCS €r0
KOJIETHAbHOCTD ¥ BEXKIMBOCTh. HecMoTpst Ha TO, UTO
TIOPOIi CY/IbY pacCMaTpUBalOT OUYEHb CIIOPHBIE Jiea,
HanpuMep, 00 abopTax, Opy>KUHM UK N30UpaTEIbHBIX
npaBax, U MOT'YT PE3KO PacXoguTbCA BO MHEHUAX, CY[IbU,
6€e3yCII0BHO, IITy60KO YBaXKaroT APYT ApYyra, a Takxke Cyp
Kak yuapeskjeHre. OHM Tak>Ke TOBOPSIT, UTO HE TMO3BOJISIOT
Pa3IMuMsM BO B3IVISIAX HA 3aKOH BPEUTDH X pabounm
OTHOILIEHUSIM.

Bonpoc: Kak 3TOT onbIT NOBNMSI Ha Ballly Kapbepy?

Ckapuaerrt: S 3aBepmiia paboTy KIEPKOM y CyIbU
Bpaiiepa Tonbko B utosne 2008 ropy, nostomy, gymMato,
TOBOPHUTH 00 3TOM ellle CIMIIKOM paHo. Ho Mory ckazars,
4yTo paboTa c cyjpeit bpaiiepom Obuia OHUM U3 CaMbIX
MOJIe3HbIX U LIEHHBIX 3TANOB MOl MpOodecCUOHATLHON
[ESATEILHOCTH, ¥ 32 3TOT OIBIT 51 OYeHb OJarofapHa. W

MHuenus, ebicka3vieaemble 6 ImMoll cmambve, He 00A3a-
MeAbHO OMPANCAIOM 8324A0bL UAU NOAUMUKY NPABUMENb-
cmea CIIA.
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Cyabu BepxoBHoro cyna CIIIA

xou I'. PoGeprc-mnanumii, npesicenatens Bepxosuoro cyaa CIIA,
pomuncs B Byddaro, mrar Heto-Mopk, 27 sHBaps 1955 roga. B 1996
ropy >xenuscs Ha [I>keitH Mapu CannuBan, y HUX aBoe jaeteii. B 1976
ropy okoHums I'apBapjickuil KoJulek, CTaB 6aKaJaBpoM I'yMaHUTapHbBIX
HayK, a B 1979 rogy okoHYMJI ropunieckuii pakyabTeT ["apBapacko-
ro yausepcuteTa. C 1979 mo 1980 rop paboTan cekperapeM Cyapu
Ienpn [Ixx. ®permm B AnesusiiiorHOM cyfe Broporo okpyra CIIA,

a Bo Bpems cyfiebHoi ceccun 1980 ropia ObIT cekpeTapeM TOralHEro
uneHa BepxosHoro cyga CIIIA Yunbesama X. Penksucta. B 1981-1982
rojiax crielyasnbHbIi NOMOIIHUK MuHKUCTpa tocTuumu CIHIA; B 1982-
1986 ropax NOMOIIHUK COBETHMKA npe3ujieHTa PoHanbaa Pelirana B
Ynpasiennu puAndecKuX KoHcynbTamil bemoro goma; B 1989-1993
rojfjax TIepBbIil 3aMECTHTEIh TeHEPAIIEHOTO COIMCUTOPa B MuHMCTEp-
ctBe roctuiun CIHIA. C 1986 mo 1989 u ¢ 1993 no 2003 rop 3aHuMacs
OpUinYecKoii npakTukoii B Bammarrore. B 2003 ropy 6b11 Ha3HaYeH

B Anemnsimonnsiii cyn CIIA B depepanbHoM okpyre Komymousi. [Tpe-
3ujeHT [I>kopik Byi-mnanumit Ha3Hauua ero npepcefarenem Bepxos-
Horo cyfa CIIA, u 29 centsi6ps 2005 roma cynpst Po6eprc mpuctynmi K
VICTIOJIHEHUIO CBOMX OOSI3aHHOCTEN.

W3 konnekuun BepxosHoro cyaa CLUA

Mpencenatens BepxosHoro cyna CLUA
IxoH PobepTc

Jxon [lon CtuBenc, uien BepxosHoro cyna, poquics B Hukaro, mrar
Wnnunoiic, 20 anpenst 1920 ropa. ZKenar na Mapusn Manxosasp, y

HUX yeTBepo jieteit — JI>koH [Ixko3ed (ckonuasncs), Katpun, Dnuzadet
IIxeiin n Crro3an Pobepra. [lomyunn pumnom 6akanaBpa ryMaHUTAPHBIX
HayK B yHMBepcuTeTe UnKaro u creneHb JOKTOpa MpaBa Ha IOPUMIECKOM
dakynbTeTe CeBepo-3ananHoro ynusepcutera. Ciayxkun 8 BMC CIIA ¢
1942 no 1945 rop. Pa6oran knepkoM uneHa Bepxosroro cyna CoefHeH-
Hbix llITaToB Yaiinu Patnenka B Teuenue ceccuu 1947 ropa. [omyuun
MPaBO 3aHUMATHCS OPUAMYECKON MPAKTUKON B mTaTe MnnuHoiic B 1949
rofy. SIBJISIICS] MOMOILHMKOM a/JBOKAaTa B MOJIKOMUTETE M0 U3YUEHUIO Bia-
ctu moHonoauit Komurera no cynoycrpoiictBy Ilanatel npegcraBureneit
CIIIA B 1951-1952 ropax u yneHoM HaumoHanbHOro KOMUTETa MUHUCTPA
toctunun CIITA no u3y4eHuro aHTUMOHONOJNBHOrO npasa B 1953-1955
ropiax. OH ObUT BTOPBIM BUlle-Npe3UieHTOM UMKarckoii accouyaniu
anBokatoB B 1970 rogy. C 1970 mo 1975 rop 3aHnMan 0JIKHOCTb CY/IbU
AnemnsimonHoro cyfaa Coenunensbix lTaro mo CepbMOMy OKpyTYy.
[Mpesunent Popp Ha3HAYMI €T0 YJIeHOM BepxoBHOTO cyfia, 1 OH MPUCTY-
ITUJT K UCTIOJIHEHUIO cBoMX oOsi3aHHOCcTel 19 nekabps 1975 ropa.

[>xoH Mon CtmBeHc
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Anrtonnn Ckajua, uieH BepxoBHoro cypa, poguics B TpeHTto-
He, rat Heto-JIxkepcu, 11 mapta 1936 rona. 2Kenat Ha MopuH
MakkapTu, 1 'y HUX eBATb aeteit — OHH PoppecT, OmxuH, [>xoH
Dpancuc, Katprn Dmizaber, Mapu Kusp, Ion [13Bug, MaTThIO,
Kpucrodep xeitmc u Maprapet xkeiiH. [Tomyyunst quniombl
6akanaBpa ryMaHUTapHbIX HAyK B JIXKOP/IPKTayHCKOM YHUBEp-
curere U yHuBepcurere ®pubypra B llIseiinapun u guniom
GakasaBpa 1npasa Ha opuueckoM akynbsreTe ["apBapackoro
yauBepcureta. B 1960-1961 rogax 6buT HAyYHBIM COTPY/THUKOM
I'apBapnickoro ynusBepcuteta no crunexpnn llenmona. 3annmarcs
yacTHOU npakTrkoi B Kimerienne, mrat Oraiio, ¢ 1961 o 1967
rofi, 6b11 MpodheccopoM Npasa B Y HUBepcUTeTe BUpakuHuu ¢
1967 no 1971 rop, npocpeccopom npasa B yHuBepcuteTe Unka-
ro ¢ 1977 no 1982 rop, a Tak>Ke NpuriaiieHHbIM MpogeccopoM
npaBa [IxxopmkTayHckoro yHusepcutera u CTaHpopackoro
yHUBepcuTeTa. Bblt npefcegaresnemM ceKumuu aiMIUHACTPATUBHOTO
npaBa AMepUKaHCKON acconuanyu ropuctoB ¢ 1981 mo 1982 rop
1 Bo3riassin KoHdepeHmio npejicenaTeneil cekuyil Accoumanyum
¢ 1982 no 1983 rop. PaboTan B (heiepanbHOM NPaBUTEILCTBE B
AHTOHUH Ckanwa Ka4yecTBe IJIaBHOTO IOpUCTa Y PaBJIEHNS MOUMTUKY B O0JIaCTH
TenekoMmyHuKaimi ¢ 1971 mo 1972 rou, npencenarens Agmu-
HucTpaTnBHO KoH(pepeHn Coennaennbix llTaTos ¢ 1972 mo
1974 rop 1 NOMOIIHUKOM MUHUCTpa rocTuyu 1o Oducy ropuaniyeckux coBeTHUKOB ¢ 1974 no 1977 rop. Beut Ha3HaueH
cynseit AnensiuuonHoro cyfa Coegunennsix IlItaTos no okpyry Komymo6us B 1982 rony. Ilpesupent Peiiran HazHaumn
ero ujeHoM BepxoBHOro cyfia, 1 OH NPUCTYNUJ K UCTIOJIHEHUIO CBOUX 00si3aHHOCTEN 26 ceHTsaA0pst 1986 ropa.

W3 konnekuun BepxosHoro cyaa CLUA

IutoHu M. Kennenu, unen BepxosHoro cyna, poauicst B CakpameH-
to, rrat Kamicophwus, 23 utonst 1936 ropa. XKenat va Mapu [sBuc,
umeeT Tpoux aeteil. [lomyuns quniaomsl 6akajgaBpa F'yMaHUTAPHBIX HAyK
B CtaHopyckoMm yHuBepcuTeTe U JIOHTOHCKOM 1IKOJIe SKOHOMUKHU U
aumIioM 6akajiaBpa nmpaBa Ha IOpUAnYecKoM akynbTere [apBapicko-

ro yHUBEpcUTeTa. 3aHNMaJICs YacTHOM npakTukoi B Can-Ppanumcko
(urrar Kamdopuns) ¢ 1961 no 1963 rop, a Takke B CakpaMeHTO, IITAT
Kamudopnust, c 1963 o 1975 ropn. C 1965 no 1988 rop on 6611 npodec-
COpPOM KOHCTHUTYLIMOHHOT'O MpaBa Ha IOPUANYECKOM (paKyIbTeTe UMEH!
Maxkjxopazka yHuBepcurera [lacuguk. Ha npoTsiskenun cBoeit kapbe-

|

PBI 3aHUMAIT PA3IIMYHbIE TOJKHOCTH— ObIT wieHoM Kamnmdgopruiickoi
HaipoHasbHOM reapaun CyxomyTHeIX cuil B 1961 ropy, uneHoM coBera
denepanbHOro HeHTpa npasocyaus ¢ 1987 no 1988 rop 1 uneHoM ABYX
komuretoB Kondepennyu cypeit CIIIA: KoncynbTaTUBHON rpynibl M0
PacKpbITHIO (PUHAHCOBOM MH(POPMALIMK U CYIeOHON AeATeIbHOCTH, BIO-
CJIE[ICTBUU NIEPEUMEHOBAHHON B KOHCYJIbTaTMBHBII KOMUTET 110 KOAEKCaM
nosefenns, ¢ 1979 mo 1987 ron, u KomureTa No THXOOKEAHCKUM Tep-
puropusim ¢ 1979 no 1990 rop, koTopslit oH Bo3rnasisia ¢ 1982 mo 1990
rofi. beut HazHaueH B AnenssiunonHbii cyy CoequneHHbIx llTaToB no
Hesaromy okpyry B 1975 rony. [Ipesupent Peiiran Ha3Haunn ero 4ieHom
BepxoBHoro cyfia, 1 OH NPUCTYNUI K UCTIOJTHEHUIO CBOMX OOSI3aHHOCTE
18 cbeBpans 1988 ropa.

OHTOHN M. KeHHeamn

M3 konnekuumn BepxosHoro cyaa CLUA
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Knapenc Tomac, unen BepxoBHoro cya, poausicst B HACEIEHHOM
nyHkTe [Tun-IToitHT B6mM3M CaBaHHbI, IITAT [IKOPMKMS, 23 UIOHA
1948 ropma. XKenwcs va Bupmxkunanm JIamm B 1987 rogy u umeet
OJJHOro pebeHka, [Ixkamana AJuHa, OT NpefblayLLero opaka. Y yuics
B ceMrHapuu HermopoyHoro 3avaTust, oJty qmI1 AUIIIOM GakasaBpa
FyMaHUTapHbIX Hayk ¢ oTimuueM B Komnemxe Cearoro Kpecra u
CTeneHb IOKTOpA MPaBa Ha IOPUANIECKOM (hakynbreTe Membckoro
yHuBepcureTa B 1974 ropny. [Tomyuns npaBo 3aHUMAaThCS FOpUAAYE-
CKOI1 MpaKTUKOM B 1Tare Muccypu B 1974 rogy, paboTal mOMOIIHH-
KOM IreHepajibHOro Npokypopa mrara Muccypu ¢ 1974 no 1977 rop,
ropuctoM pupmsl Monsanto ¢ 1977 no 1979 rop, a Takke 3akoHOza-
TeJIbHbIM MOMOUIHMKOM ceHaTopa [I>koHa [IaHdopTa ¢ 1979 no 1981
rofi. B 1981-1982 ropgax o padoTas B KauecTBe MOMOIIHUKA MUHU-
ctpa oopazoBanusi CIIIA no rpaskpanckum npasam, a ¢ 1982 no 1990
roy1 — B kauecTse npefcenarenst Komuccun CIIA no cobnrofenmto
paBHonpasusi pu TpyfoycTpoiicTBe. CTan cyabein ANeISILMOHHOTO
cyna Coenunennbix llITatoB no okpyry Komymous B 1990 ropy. Ipe-
3upieHT By Ha3HauWa ero 4jieHoM BepxoBHOro cyfa, 1 OH NPUCTY-
MW K UCTIOJIHEHUIO CBOMX 00si3aHHOCTeN 23 okTs6pst 1991 ropa.

W3 konnekuun BepxosHoro cyaa CLUA

KnapeHc Tomac

Pyt Beiinep I'un36ypr, unen BepxosHoro cyaa, poguiack B Bpykmine, mrar Heo-Mopk, 15 mapra 1933 rojja. Beiia
3aMy>K 3a Mapruna [1. ['ua36ypra B 1954 rogy, umeet fous JIxeiin u ceiHa [Ixkeitmca. [Tomyunna guniom 6akanaBpa ry-
MaHUTAPHBIX HayK B KOpHETHCKOM yHUBEPCUTETE, yUIIIACh HA FOPHIU-
yeckoM (pakyJbTeTe ['apBapiIcKoro yHUBepcUTeTa 1 MOJTyYrIa CTeTeHb
TOKTOpA TIpaBa Ha ropuamdeckoM (akyibrere Komymouiickoro yHusep-
cuteta. PaboTtana cekperapem DnamyHspa JI. [Tanvuepu, cynbu Pepe-
panbHoro paiionHoro cyfa CoequHeHHbIX 1IITaToOB M0 0>KHOMY OKpYTY
Heuio-Mopka, ¢ 1959 1o 1961 ror. C 1961 no 1963 roj 6bima HaydHbIM
COTPYTHHKOM, a 3aTeM 3aMecTuTeseM aupekTopa [IpoekTa mo Mexmy-
HApOTHOMY CY/IOTIPOM3BOJICTBY Fopuamdeckoro akyibTeTa Komywm-
6uiickoro yHuBepcuTeTa. Bbuta nmpogeccopoM npasa Ha IOPUITIECKOM
akynpTeT YHuBepcuteTa Patrepca ¢ 1963 no 1972 rop u ropuauye-
ckoM ¢pakynsrere Konymo6uiickoro ynusepcurera ¢ 1972 no 1980 rop,
a TaK>K€ Hay4YHbIM COTPYAHUKOM HeHTpa NEPENOBBIX I/ICCJICJIOBaHI/Iﬁ B
o6mnacTy nosefeHYeckux Hayk B Ctandoppe, mrat Kamudopuus, c 1977
no 1978 rox. B 1971 ropy cbirpana BaxkHyto poub B 3amycke [Ipoekra

B 3aIIUTY TPaB KEHIIH AMEPUKAHCKOTO CO03a 3aIlUThI TPasKIaHCKIX
cBo6op;, (ACLU) u 3anumana noct rinasHoro topucta ACLU ¢ 1973 no
1980 rop, a Takke Obu1a YieHoM HalmoHanbHOro coBeTa JMPEKTOPOB
ACLU ¢ 1974 no 1980 rop. bbuia Ha3HayeHa cyibeit ANesIsIMOHHOTO
cyna Coenunennbix llITaTos no okpyry Komym6us B 1980 rogy. Ipe-
supieHT KIMHTOH Ha3HAUMI ee 1wieHoM BepXxoBHOrO cyfia, M OHa TIPUCTY-

NKJIa K UCTIOTHEHUIO cBouXx oOsi3aHHOcTel 10 aBrycra 1993 ropa.

Pyt Benpep MH3bypr
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Crusen I'. Bpaiiep, uien BepxoBnoro cyna, pomwicst B CaH-
Ppannucko, mrat Kanudophus, 15 asrycra 1938 roga. 2Kenuncs
Ha JIxoanHe Xoaiip B 1967 rony, u 'y Hux Tpoe aereit — Kion,
Hennu n Maiika. ITonyuunn quniomel 6akanaBpa 'yMaHUTapPHbIX
Hayk B CTaHdopackom yHusepcurere U B Komnepke Marjganusbl
B Okcdopre, a Takxke TUIIOM GakasiaBpa MpaBa Ha IOPHUITIECKOM
¢akynsrere ["apBappickoro yHuBepcurera. PaboTtan cekperapeM
Bepxognoro cyna Coepunennsix IlITaToB Aptypa ['onnbepra B
TeyeHne ceccun 1964 roga, crnenmaabHbIM ACCUCTEHTOM TOMOILII-
HrKa MunicTpa roctuiiy CIIA no aHTUMOHOMOJIBHON MOJINTHKE
¢ 1965 no 1967 roppl, cieaibHBIM TTOMOIIHUKOM TPOKYpOpa
Oco60ii rpynmns! Mo cyAe6HOMY NPECIEJOBAHUIO 1T0 Y OTEPreT-
ckoMmy fieny B 1973 ropy, cneumanbHbiM coBeTHUKOM KomureTa
no cynoycrpoiictBy Cenata CIIA c¢ 1974 no 1975 rop u rinaBHbIM
topuctoM 3toro komurera B 1979-1980 ropax. OH 6611 accucTeH-
TOM rnpocpeccopa, npocheccopoM Npasa v JIEKTOPOM FOPUANIECKO-
ro dakynbTera ['apBapackoro yansepceureTa ¢ 1967 no 1994 rop,
npogeccopoM (hakyIbTEeTa roCy/JapCTBEHHOTO YIPABICHUSI IMECHI
Kennequ 'apBappickoro ynusepcurera ¢ 1977 no 1980 rop, a Tak-
CtuseH I'. Bpanep >Ke mpuryanieHHbiM npogeccopom B Konnemske npasa B CupiHee,
Agctpanus, u B Pumckom yausepcutete. C 1980 mo 1990 rop
3aHUMaJI IOJDKHOCTD CyIbM AnensiqoHHoro cyaa CoeffMHeHHBIX
IItaros no IlepsoMy oKkpyry u Obl1 ero raaBHbIM cyabeid ¢ 1990 o 1994 rop. On Taxkske sBnsincd unenoMm Kondepenuym
cyneit CIIIA ¢ 1990 no 1994 rop u unenom Komuccun CIIA no Bonpocam HazHaueHus Hakazanuil ¢ 1985 no 1989 rop.

Mpe3upentT KnvHTOH Ha3HAUMI eT0 WieHOM BepXoBHOTO Cy/ia, M OH MPUCTYIAI K UCTIOJTHEHUIO CBOMX 0053aHHOCTEH
3 aBrycrta 1994 ropa.

W3 konnekuwn BepxosHoro cyna CLUA

Comi031 A. AlmTo-MIaqmni, 4wieH BepXxoBHOro cyna, ponuiics B
Tpentone, wrat Heto-[I>xepcu, 1 anpens 1950 rona. 2Kenunnces Ha
Mapre-2uH Bomrapaaep B 1985 rony, y Hux aBoe feteit — Pumun u
Jlopa. Pa6oran cekperapem Jleonapna U. [MapTa, cympn Anemisim-
onnoro cyaa CoeguHennbix llITaros no Tpersemy okpyry, ¢ 1976 no
1977 rop. ABnsncs nomomunkoM denepansHoro npokypopa CIIA B
okpyre Hoto-IIxxepcu ¢ 1977 no 1981 rop, nOMOILIHMKOM IeHepalib-
Horo conmcuTopa B Munucrepcrse roctuiuu CIIA ¢ 1981 no 1985
rof, 3aMeCTHUTENIeM NMoMolHIKa MuHMCTpa roctrimu CIIA ¢ 1985 no
1987 ronm, a Takxke peaepanbHbM mpokypopoM CIIA B okpyre Horo-
Ixepcu ¢ 1987 no 1990 rop. Bbin Ha3HaueH B ANEUISIUMOHHBIN Cy/
Coepunennbix llITaTo no Tpersemy okpyry B 1990 rogy. Ilpe3ugent
Jxopmk Bym-mnaamumii Ha3HauMI ero yjieHoM BepxoBHoro cyfa, U oH
NPUCTYNUI K UCTIOJTHEHHIO CBOMX oOsi3aHHOcTel 31 stuBaps 2006 ropa.

Camioan A. AnvTo-mnaawmi
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Cons Cotomaiiop, uneH BepxosHoro cyna, popuiach B BpoHk-

ce, mrar Hb}o—l;lopk, 25 wtonst 1954 ropa. B 1976 ropy nonyuuna
AurnIoM GakanaBpa 'yMaHUTapHBIX HayK B [IpHHCTOHCKOM yHMBEpCH-
TeTe, OKOHYMB €0 C OTIIMYMEM U MOJTY4MB BBICIIYIO HAarpajy 3a ycre-
BaeMocTb. B 1979 ropty crasa BbIMyCKHUILEN IOPUIUUECKOTO (paKyJib-
Teta VembcKoro yHuBepcHTeTa, Tjie paboTana pelakTopoM Yale Law
Journal. C 1979 no 1984 rop pa6oTasna NOMOIIHUKOM PaiiOHHOTO
npokypopa B ITpokyparype okpyra Heio-Mopk. 3atem Besa fiena,
CBSI3aHHbIE C MEXKIYHAPOJHOI TOProBIIEl, B HbIO-MOPKCKOM KOMIIa-
unu Pavia & Harcourt, rie ¢ 1984 mo 1992 rop paGoTana cHayana
PSIIOBBIM FOPUCTOM, a 3aTeM NapTHepoM ¢upmel. B 1991 rony npe-
3upieHT [>kopk Bym-crapiumil HazHauna ee B cyp KOxkHoro okpyra
CIIA, wrrar Hbro-flopk, U B 9TOH [IOJKHOCTHU OHA MpopadoTaiia ¢
1992 no 1998 rop. C 1998 mo 2009 ropx paboTana cynbeil B Ane-
nsimuoHHOM cyfie Broporo okpyra CIIA. ITpesupgent Bapak O6ama
HazHauus Conto CoTomaiiop uieHoM BepxoBHoro cypa, v K UCNoJ-
HEHUIO 3TUX 00si3aHHOCTEN oHa mpucTynuia § asrycrta 2009 ropa.

M3 konnekunmn BepxosHoro cyaa CLUA

CoHa CoTomanop

Canppa [enn O’Konnop, unen BepxoBHoro cypa (B oTCTaBke),
pommiack B Dnb-Ilaco, mrat Texac, 26 mapra 1930 ropga. Bemuia
3aMyx 3a JI>xoHa [Ixxes O’Konnopa III B 1952 rony. Mmeet Tpounx
cbiHoBell: CkoTTa, bpaiiana u [Ixxest. [Tonyunna crenenu 6akanas-
pa u 6akanaspa npasa B CTaHpopackoMm yHuBepcurere. Paborana
3amecTuTeseM npokypopa Okpyra Can-Mareo, mrrat Kanugop-
Hust ¢ 1952 no 1953 rop 1 rpaskiaHCKUM TIPOKYPOPOM BOSHHOM
yactu CIIIA Bo ®pankdypre, I'epmanust, ¢ 1954 no 1957 rop. C
1958 no 1960 rop O’KonHop 3aHnManach 4aCTHOM IOPUMIECKON
NpakTUKON B Mapuseiine, mrat Apu3oHa, a ¢ 1965 no 1969 rop
ObL1a 3aMECTUTENIEM I'eHEePaIbHOTO MPOKYpopa LTaTa ApHU30Ha.
O’Konnop 6b11a n36pana B CenaT mrata Apusona B 1969 ropny,
Ky/ia BIOCJIEICTBIN Nepen30upanach Ha JBa JOMOJHUTEIbHBIX
cpoka. B 1975 rogy oHa 6bl1a 36paHa Ha OCT Cy/ibU Boiciiero
cyna Okpyra Mapukon u npopaboTaiia Ha 3TOH JIOJDKHOCTH [0
1979 ropia, korjia 6bli1a Ha3HaUeHa B ANEJUISIUUOHHbIN CYJ1 IITaTa
Apuzona. Kangunatypa O’ KonHop Ha nocT usieHa BepxoBHoro
cyna CIIA 6bu1a BbIiBUHYTA Nipe3upieHToM PoHanbnom Periranom.
OHa 3aHMMalIa 3Ty JJOJDKHOCTD ¢ 25 ceHTsa6pst 1981 ropa. Cynbst
O’KonHop Brimta Ha ieHcnto 31 staBapst 2006 ropa.

Canpgpa Oden O’KoHHop

eJOURNAL USA 29

W3 konnekuwn BepxosHoro cyna CLUA



Oareng Cytep

W3 konnekuun BepxosHoro cyaa CLUA

Cynbst JauBupg CyTep (B oTcTaBke) popiiicst B Menpoys, wrar
Maccauycetc, 17 centsi6ps 1939 ropa. 3aKOHUMB C OTINYKEM
TapBappckmii yauBepeuteT, rae daiBun CyTep moayyni cTeneHb
6akasaBpa NCKYCCTB, OH OTIIPaBUJICS Ha /1Ba rojfja yue6bl B OK-
cchoprie B kauecTBe cruneHprara Poica. Cytep nosmyuns cTeneHb
6akasaBpa IOPUCTIPY/ICHIMU U MarucTpa uckycctB OKcopacKkoro
yauBepcuteta B 1989 rony. [To okonuanuu ["apBapackoro yHuBep-
CHUTETa CO CTENEeHbI0 OaKkalaBpa paBa OH MOCTYNWII Ha pPaboTy B
yacTHYy0 fopupudeckyro ¢pupmy Orr and Reno B Konkoppe, Hero-
Xamnmp, rae npopadotain ¢ 1966 mo 1968 rox, nocne yero cran
TIOMOIIIHUKOM I'€éHepaJIbHOTO Mpokypopa mrarta Heto-Xamnummp. B
1971 ropy CyTep cTan 3aMecTUTeNIeM Ir'eHepalibHOTO MPOKYypopa,
a B 1976 rofy reHepaibHbIM MPOKypopoM 1itata Hero-Xammnmp.
B 1978 romy CyTep 6b11 Ha3HAUeH cyAbell Briciiero cyaa mrara
Hobro-Xammmp, a 3ateMm, B 1983 ropy, cynbeit Bepxosroro cyna
wrata Heto-Xamnump. Cyrep crai cyibeit AnesuisiiuOHHOTO
cyna Coenunennbix lITaroB Amepuku no Ilepsomy cyne6HOMY
okpyry 25 mas 1990 ropa. IIpe3unenT by BbIiBUHY I €ro KaH-
mupatypy B Bepxosnblit cyp CIIIA, u CyTep npucTynui K UCIOJI-
HEHUIO CBOMX O0s13aHHOCTEN B KaUueCTBe Cy/ibl BepxoBHOro cyna
9 okTs16ps 1990 ropa. Cynpst CyTep BbIlIEN Ha EHCHIO 29 UIOHS
2000 roga. m

Bouueowue na nencuio cyovu Cymep u O’Konnop no-npescrnemy
cuumaromcs uaenamu Cyoa u coxpanarom ceou pabouue kabume-
mot U Kaepkoe 6 30anuu Bepxosnozo cyoa.
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Pa6oTa B Kyjayapax

BepxosHoMm cynie CIIIA paGoTaroT AeBAThb

CMELMAIIIICTOB, KOTOPhIE 00eCneYnBaloT paboTy

Cypa. YerBepo u3 HUX — KJIEpK, Cy/IcOHbI
Mapiiiaji, COCTaBUTENb COOPHUKA CY/IEOHBIX PEllICHUI
1 MIPEICTABUTEIb 1O CBA3SIM C OOLLECTBEHHOCTBIO, —
pacckasbiBatoT 0 cBoeil posu B Cyjie U 0 TOM, Kak OHU
OTHOCSITCS K 3T0l padore. Cpeiu Apyrux COTPYHUKOB
KOHCYJIbTaHT nipeficepaTens Cyna, oubnoTeKapb, KOH-
cynbTanT Cyfia, XpaHUTEb U IMPEKTOP MO CUCTEMaM
JaHHBIX.

M3 konnekuun BepxosHoro cyaa CLUA

E“l.

Knepk BepxoBHoro cyna
Yunabsam Cytep

Yuavam K. Camep cman 19-m kaepkom BepxosHoz0
cyoa CHIA 6 1991 200y. /1o smoz0 oH Obla KAOPO8bIM
oguyepom u opucmom 6 Cyxonymuwix sotickax CIIA,
6blllen 6 OMCMABKY 6 36AHUU 2eHepas-matiopa. Buinyck-
Huk Y nueepcumema Tpouybt 6 Can-Anmonuo, wmam
Texac, u ropuouneckozo axysvmema Y Hueepcumema
Tyaetina 6 Hosom Opaeare, wimam Jlyusuaua.

3aBepuiast Kapbepy BOEHHOro npokypopa B Cy-
XOIYTHBIX BOMCKaxX ¥ NpUOJIMKAsACh K KOHIY CPOKa
CBOEI Cily>kObl, 51 y3Ha, uyTo B BepxosHom cyne CIIIA
0CBOOOK/IaeTCsl BAKaHCHs Kiiepka. 51 nogan 3asBKy, 1
yepes /1Ba JIHsl Nocne coOeCcel0BaHUsl MHE MPEIOXKUIIA
aty pabdory. Ciyunnoch 1o 18 jer Hazaf, ¥ ¢ TeX 1op,
Kak MeHsl Ha3Haunmu 19-m cexperapem Cypa, Kaskablit
JIeHb ObIJT MHE B PajioCTh.

3ajiaya KjepKa, o CyImecTBY, 3aKIIFOUAETCST B TOM,
YTOOBI CIIy>KUTb OCPEHUKOM MEX/Ty a/IBOKATAMH,
cropoHamu, HapojioM 1 Cyniom. Kiiepku ecTb B KaxioM
U3BeCTHOM MHe cyjie mupa. B Kanayie kniepka cypa Ha-
3bIBAlOT peructpatopoM. B bpasunum — renepanbHbiM
cekpetapem. [Tosciony B EBporie 1 A3un B Kaxjiom
CyJie eCTh KJIepK.

Korpa Bbl o6patiaerecs B Bepxosubiii cyn CIIA,
YTOOBI MOIATh UCK, aNleJUISILAIO WJIA XOIaTalCTBO, BbI
HE BCTpeTuTe 4yesioBeka B MaHTuu. [lepen Bamu npef-
CTaHeT KJIEPK WM OfIVH 3 HA3HAYEHHBIX UM COTPY/HU-
KOB — OHU 1 OY/IyT 3aHMMATbHCSI BAIIVMU FOPUITIECKH-
MU flokymeHTamu. 3fiech, B Cyzie, Hac 32 yesioBeka, B
TOM YKCJIe BHICOKOKBATM(PULUPOBAHHBIE TIOMOIIHUKY
FOPUCTOB, CHIELMAUCTBI APYTUX KATErOpuii U aiBoOKa-
Thbl, KOTOPbIE BEAYT COOP JOKYMEHTOB U CJIEMIAT 32 TEM,
YTOOBI JIeJIa AGMCTBUTEILHO TIO/ITIEXKAIH CITYIIAHUIO
B Cyzie n opopMIISIIICH CBOEBPEMEHHO. MbI TOTOBUM
OKYMEHTbI, YTOOBI CY[IbW MOTJIM UCTIOJIH30BATh WX JIJIsl
MPUHSTHS PELIEHUI B OTHOLIEHUN CTOPOH.

MHe Tak>Ke NPUXOUTCS BBINOJHSATD LIEPEMOHH-
anbHble pynkumu B Cyne. Hanpumep, s npucyTcTBYIO
Ha Bcex 3aceqianusix Cypia, r7ie CTOPOHBI MPEACTABISIIOT
cBOM T0BO/IbI. Ha offHOM Kpato cyfeOHO CKaMby CIKY
s1, HA [IPYTOM — Cy/ieOHbII Mapian. Mbl Haxoumcst
TaM JIJIsl TOTO, YTOOBI 0Ka3aTh CY/IbSM JIF00YI0 OMOLIb,
KOTOpasi UM MOKET MoHajioouThes. Kpome Toro, Korga
BHOCSITCS XOfjaTalcTBa o npueme opuctos B Cyq1 — uTo-
661 Bectu B Cyfie noOble iena, Hajjo ObITh YJICHOM Ha-
1IeH KOJIJIETUH, — TIPefICe/iaTellb Cyla pacCCMaTPUBAET 1
Y/IOBJIETBOPSIET XOAATANICTBO, TIOCTIE YETo 51 IPUHUMAF0
y HOBBIX WIEHOB KOJUIETMH JIOJKHOCTHYO TIPUCSTY.

3a BpeMmst cBoell paboThl 3[1ech 1 3aciyluan onee
1300 BbICTYyNIEHN! B IPEHUSIX, U, HECMOTPS Ha TO, YTO
aJIBOKAThI, MpeficTatome nepey BepxoBHbIM cyiom,
TOTOBST 1 OTPa0aTHIBAIOT CBOM JIOBOJIbI COTHH YacoOB,
OHM BCE PaBHO HEPBHUYAIOT, TOTOMY UTO MEPe]] HUMU
NeBSITh UCKJTFOUATEITLHO TIOJITOTOBJICHHBIX CYJIEN, KOTO-
pble TIATEIBHO U3YUYUIIA MaTepUasbl IeNa U MOAroTo-
BUJIM JIECATKU BOIPOCOB.

MBpI cTapaemcsi moMoraTh aiBOKaTaM, 4YToObl OHU
MOTJIM CITIOKOMHO M3N1araTh CBOU JJOBOJBI nepen Bepxos-
HbIM cyjioM. S Hanmcan 6poIIFOPY ¢ PEKOMEHIALUSIMU O
TOM, KaK cJiefyeT ce0st BecTu. B mro60oM cirydae, yCTHbIE
MPEHUs — 3TO BBICILIWIA MUJIOTAX aIBOKATCKON MPAKTUKHU.
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BepxoBHbIii cy/] MPOIOIKAET pyKOBOJACTBOBATHCS
ABYMSI BElllaMU — TpajvLient u aucuuminHon. [1pu-
mepoM Tpaauipn Cyjia CITy>KUT YTPEHHUIN KOCTIOM,
cocTosiui n3 (ppaka u 6PIOK U3 MaTEPUH B TOHKYIO
noJiocky. Takyro ofiek1y MbI C Cy/IeOHbIM MapIlajgoM
HOCHUM BCSIKUI pa3, korja Haxonumcs B Cyje, Tak ofie-
BaJTMCh JI0 HAC BCe KJIEPKU U Mapiuasbl. UTo Kacaercs
JAMCUMIIJIVIHEL, TO Jiena B BepXxoBHOM cyjie He pasinu-
YarOTCs TI0 CTETeH! BasKHOCTU. Bcee fema cunraroTest
OJIMHAKOBO BaXKHBIMU, U HUKTO HE OTHOCUTCSI K HUM
3MOIMOHABHO. ThI ieslaelib CBOIO padoTy.

51 MHOTO JIET U3y4as MpaBo, padbOTal FOPUCTOM,

U 51 — aMEpUKaHeL, BCeryja ¢ OOJIbIIMM yBaXKEHUEM
OTHOCHUBLIMIICS K Halllell NpaBoBO# cucteme u Bepxos-
HoMmy cyny. [IpocTo BXxopist B 3T0 3[1aHKEe KaxK0€ yTpo,
OLIYLIAIO, YTO XUBY He 3ps. [lyMaro, y BCEX y HAC €CTh
o0l1iee MpejcTaBIeHne O CBOeM NpeIHa3HaYeHNH — pa-
6orath Ha CyJ1, YTOOBI OH BBINOJHSII CBOM KOHCTUTYII-
OHHbIE 00513aHHOCTH NEPEN] HAPOJIOM.

N3 konnekuun Bep;osHoro cyna CLLA
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Mapman BepxoBHoro
cyna Ilamena Tokun

Hamena Toxun — 10-ii mapwan Bepxosroz2o
cyoa CIIA u nepeas yeHuUHa, 3AHUMAIOWASL IMY
ooaxcHocmb. OHA 3auUmMUAQ OUNAOMbL baKaiaspa u
MaUCMpa no CReYUALbHOCMU « UCHAHCKUIL A3bIK» 6
Bpyraunckom xoanredxce I'opoockoz0 ynusepcumema
Hvio-Hopka u npexcde pabomana samecmumenem
UCTIOAHUMEAbHO20 OupeKkmopa Omoeaa no KOHMpPO0
HAO coOM00eHUeM 3AKOHOOAMEALCMBA 0 NOOOMUen-
Hocmu Kouzpecca — ghedepanvroz0 opzana pezyaupo-
8aHUA.

4 orBeyaro 3a obecreyeHne 0e30MacHOCTH, 3KC-
IUTyaTauyio U peMOHT 31aHus BepxosHoro cyna. Most
HaunboJiee 3aMeTHasl POJib — MPUCYTCTBOBATh HA BCEX
3aceflaHusIX U «OrJallaTh Havyano 3acefaHus» Cyna Bo
BpEMsl €r0 CeCCUM, KOTOPasi NPOAOJIKAETCS C OKTIAOPS
no utoHb. [lepen HavasoM 3acefaHus s CTy4y MO-
JIOTKOM — MOJIOTOK B 3aJie Cy/IeOHbIX 3acelaHuil eCTh
TOJIBKO y MEHs1 — NPE[CTABIISIIO AEBSITEPBIX CyAei U
OTKPLIBAIO €ro OCbI/IuI/Ia.H])HbIM BCTYNUTEJbHBIM BO3-
rnacoM BepxoBHoro cypa, yacTb KOTOPOro 3BY4YMT Kak
«Cnymaiire! Cnymaiire! Crymaiite!»

51 nepBag XeHIMHA Ha MOCTY CyeGHOro Mapluana
Y BCETO JIECSIThIN MapLIall 33 BCIO UCTOPUIO pabOThl
BepxoBnoro cyna. Bce Mou npefiiecTBEHHUKA HOCUITH
ocumanbHOe obayeHre, ¥ Korya s cTaia Mapuia-
JIOM, HE NTPUXOAUIIOCH COMHEBAThLCS B TOM, UTO 51 Oyay
HOCHUTb TaKYIO >K€ OfIEKly , KaKyIO BCErjia HOCUJIM BCe
MY>KUMHbI, IPUCYTCTBY4 Ha 3acefanusix Cyaa: ou-
LUUATbHBIA YyTPEHHUIA KOCTIOM, COCTOSILLMIA U3 (ppaka,
OpIOK M3 TKAHU B TOHKYIO MOJIOCKY U KUJIETA.

OpHa 13 BaxKHENIIMX MOMX 3aa4 — obecreueHne
6e3onacHoctu Cyna. Sl pykoBOXKy HE3aBUCUMBIM IMO-
auueickuM otpsanoM Cyaa, KOTOpbIil OXpaHsieT 31aHue U
obecneynBaeT 6e30MacHOCTb CY/IEH, IPYTUX COTPY/IHU-
KOB U nocetureseit. [IpumepHo yepe3 BoceMb Heflesb Mo-
CJle TOro, KaxK 51 Hayasia paboTaThb CyIeOHbIM MapILIAJIOM,
B CoepguHenHbIx llTaTax nmpousouum Tepaktsl 11 ceHrs-
6ps1 2001 ropa. DTO COOBITHE N3MEHMIIO HAIII B3IJISA]] HA
6€30MacHOCTb U JJOCTYI B OOLLIECTBEHHbIE MECTA.

Elue ofHa 13 MOMX IMIaBHBIX (PYHKLMI — «COMPOBO-
kpath Cya». DTO 03HaYaeT, YTo sl OTBEYALO 32 COMPOBO-
KjieHue cyniert B KoHrpecc Ha BbICTYIUIEHUS PE3U/IeHTa
¢ obpatieHreM «O MOJIOKEHNY CTPaHbl», HA MHAYTYpa-
UK NPE3UACHTOB, T'OCYTaPCTBEHHLIE IIOXOPOHLI U IPYTrUe
ouLMalIbHbIE MEPONPUSITHS, & TaKKe 3a o0ecneyeHre
ux 6e30MacHOCTH Ha 3TUX MeponpusaTusix. Kpome Toro,
MO4 CITy>K0a KOOPIMHUPYET OONBbIUMHCTBO U3 ThICSUM
JIEKIIMI, TPUEMOB, YXKUHOB U JIPYTUX MEPONPUSATHIA,
KOTOpbIE €XerojiHo MpoXoyisiT B BepxoBHOM cyfie.

Beupy BaxkHoil posii BepxoBHoro cypia B cTpaHe
1 B HaIIe¥ KOHCTUTYLIMOHHOM CUCTEME 3TO MpeKpac-
HOE MECTO /17151 €>KeIHeBHOI paboThl. Bee monm 3nech
Ype3BbIYaiiHO MPOeCcCUOHANBHbI, YBEPEHHbI B CBOUX
CHOCOOHOCTSIX M YMHBI. Kask/IbIil IeHb MPUHOCUT YTO-
TO HOBOe, CyJl M Cy/IbU IETIAIOT HEUTO 3aMevaTesbHoe
B paMKax IaBHUX Tpaguuuil. TypuCTbI €>KeIHEBHO
nocematot 3aanue Cyza, KOTopoe TPefICTaBIsIeT CO00i
HE TOJIbKO NPEKPACHOE aPXUTEKTYPHOE COOPY>KEHHE,
HO U SIBJISIETCS] BAXKHBIM CUMBOJIOM ero (pusiocockoii u
MOJUTUYECKON POJIH.
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OpHuM 13 60NBIIKX CIOPIPU30B 11 MEHS CTAJIO
TO, 4TO, HECMOTPSI HA BAXKHYIO POJIb CY/Iell 1 HEKOTO-
PBIX JIPYTHX JIIOfIEH, pabOTaromuMX 3/1eCh, BEpXOBHbIN
Cy/l HE SBJISIETCS YUPEXK/EHUEM C KECTKOW epapXu-
YEeCKOW CTPYKTYpoii. Bce Mbl ¢ yBaXK€HUEM OTHOCUMCS
K CBOEMY YUPEXK/CHUIO U JIOJKHOCTSIM,, 3aHUMAEMbIM
JIIOAIbMU, B OTHOLIEHUSIX APYT C APYrOM LAPSIT TEMJI0Ta
1 IyX PaBEHCTBA.

M3 konnekuun BepxosHoro cyaa CLUA

CocraBuTesib COOPHMKOB CYyIeOHbBIX
pemiennii ®pauk Barnep

Dpank Baznep cman 6 1987 200y 15-m cocmasumenem

cbopHuKkos cyoebnuix peurenuii Bepxosnozo cyoa CIIA.

OH okonuua Kopreaackuii ynusepcumem 6 Uma-

Ke, wmam Hbm-ﬁopk, u llkoay npasa 6 Kapaaiine,
wmam [lencuaveanus. Panee paboman adsokamom u
PeOAKmopoM HPUOUYECKOU AUMEPAnypbL.

Most ocHOBHasI 3aj1aua — MyOJIMKOBATh BCE pellle-
HUSI, KOTOpbIe BbIHOCUT CyJl, B COOpPHUKAX OpUiye-
ckux KHur noj; Ha3BaHueM United States Reports. DTu
TOMa SIBJISIFOTCST O(pUIIMANBbHBIM n3iaHeM BepxosHo-
ro cypa. [Ipexye yem Cyj ony6ImMKyeT MaTepralibl
7feJia, Mbl C COTPY/THUKAMH MOETO OT/IesIa TIIATETbLHO
MPOBEPSIEM TOYHOCTD IIUTAT U CChIIOK, CTHITUCTHKY ,
UILEM ONeYaTKu U rpaMmarudeckue omnoku. [To atum
PEILEHUsIM MBI TaKKe TOTOBUM KpaTKUe aHAJIMTUYECKHUEe
cBoaku. PaGoTaronue B HallleM OT/iesie ajIBOKAT U 1O~
MOIIIHVK FOPUCTA BHIYUTHIBAIOT MPOEKTHI PELICHUN TI0
BCEM JIeJIaM JI0 UX MyOMKaIyu.

51 15-11 cocTaBuTeNb COOPHUKA CY/IEOHBIX PEIICHUI
Bepxosnoro cyna ¢ 1789 ropa. Ilepsbiv Obl1 AjleKcaH-
nep Hanmnac, u OH cocTaBsial Takue COOPHUKYM C CaMOro

HauaJa jiesitenbHocTy Cynia B 1790 rony. OH 6bL1 He
cotpyaHukoM Cypia, a mpeAnpuHUMAaTeIeM, KOTOPbIN
TILATEIILHO JIeNal 3aMKcy, a 3aTeM MPojiaBajl myoJuKe
CBOM 3aMETKH O TOM, uTo npoucxoauiio B Cyne. Ceropn-
HS1 MOS$1 [IOJIKHOCTb $SIBJISIETCS OJIHOW M3 MSITH MPEJyCMO-
TPEHHbIX 3aKOHOM JIOJLKHOCTEl B BepxoBHOM cyfie.

JIro6oii ajBOKAT, KOTOPBIA IPUXONUT B BepXoBHbIi
Cy/Jl BECTH JIEJI0, UCTIONIb3YET Halll COOPHUKHU, YTOObI
TOYHO Y3HaTh O TOM, Kakue pelieHus npuHumain Cyp
10 BCEM JIesIaM 3a Ipoluefue rojisl. Bo Bpems npenuit
B3aMMOJIEHICTBHE B 3HAUUTEIILHOM CTENEHU CTPOUTCS
TakUM 00pa3oM, UTO CY[ibU NPOCST aJIBOKATOB OT/EISATh
CBOU JIOBOJIbI OT pelIeHui, BbIHOCUBLIMXCS CyI0M 10
ApyruMm fienam. Pa3Hria B mocTaHOBKE OJJHOM 3amsITON
MOXKET U3MEHUTD IOPUIMUECKUIA CMBICIT TOCTaHOBJIE-
HMs. BeicTynas B peHusix 1o jeiy, pacCMaTpuBaeMoOMy
B BepxoBHOM cyJie, Hy>KHO TOYHO 3HaTh, Kak CyJ1 Bbl-
CKasbIBajcd N0 3TOMY NnoBojy . Halimmu c6opHuKaMu
MOJIL3YIOTCS aIBOKATHI, CY/IbU U MPENo/iaBaTe Iy npasa.

HeckonbKko neT Ha3aj OviH MIHOCTPAaHHbBIN MTOCETH-
Tellb CIPOCUIT MeHs, Kak Cyji o61BaeTcst TOro, YToObl
npecca U pyrue Juua He npepcTasisiau pewenuit Cynga
B MCKaXK€HHOM BHjie. OTBET TaKOB: Mbl FOTOBUM O(pU-
LMalbHble COOPHUKM PELLEHNH U KaK MOXKHO ObICTpee
pacnpocTpaHsieM UX B e4aTHOM Bujie U B IHTepHeTe.

C ropgamu MO0 paGoTy 3HAYUTENBHO U3MEHUIIA
KoMnbroTepuzanus. [Ipexye mosiM Npuxouioch
KJ1aTh, IO MEHbILIEH Mepe, TPU-YEThIPE IHS, YTOObI MO-
JYYUTb OYMakKHYIO KOIUIO KaXK[J0ro OTEIBHO B3SITOrO
3akmovenus: Cyna. CerofHst Mbl 6epeM 3JIeKTPOHHOE
n3zo6paxkenue pewenus: Cyjia 1 pa3meljaeM ero Ha Ha-
LLIEM caiiTe Yepe3 HECKOJIBKO MUHYT MOCJIE €0 BbIHE-
CEeHMsI, TaK YTO B JIF0OOI TOUKE MUpa JIF000i1 YeloBeK,
VHTEPECYIOIIUICS JAHHBIM JIEJIOM, MOXKET CaM MPOYH-
TaThb, Kakoe pelueHue BbiHec Cy/.

ITpexxne yem nmpuiiT B BEpXOBHBIA Cyf, g ObLI pe-
[AKTOPOM IOPUANYECKON JIMTepaTypbl B U3AATEILCTBE
1 PEAAKTUPOBAJ PA3JINYHbIEC FOPUMUECKHE U3IaHUS,

B TOM UHCJIe KOMMEPUYECKYIO BEPCHIO TPOTOKOJIOB
BepxoBHoro cyja, KOTOpbIE sl TOTOBJIO Cerofus. S
M3y4asl B KOJUIE[Ke aHTJIMACKUI A3bIK, a 3aTeM yUMWIICs
Ha opuandyeckoM dakyabTeTe. OKOHYMB IOpUYe-
CKUH (PaKyJbTET, S XOTeJ MONy4YUuTh paboTy, KOTOopast
MO3BOJIUT MHE MCMIOJIB30BATh U CBOM 3HAHUS B 00JIACTH
AHIJIMICKOTO sA3bIKa, U CBOW iumiioM topucta. Korpa
Takasi paboTa MosIBUIIACH, 51 TIOflall 3asIBKY,, 1 MHE Mpel-
JIO>KUJIN, HA MOI1 B3IJISAL, CAMYIO [VIaBHYIO JJOJDKHOCTb,
CBSI3aHHYIO C PEJaKTUPOBAaHUEM IOPUANYECKON JIUTepa-
Typbl. 51 paboTato 31ech 22 rofa u HaJelOCh OCTATbCA
371€Ch JIO YXOJla Ha MIEHCHUIO.
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CoTpyaHuk oTaena
0011eCTBEHHOW HH()OpMaLUH
Kataun JIauaun Apoepr

Komaun JIanoun Apbepe 6 1999 200y cmaaa
namoim npedcmasumenem Bepxosnozo cyoa CIIA no
ceazam ¢ obuecmaennocmoto. OHa 8binyCKHUYA Y HU-
eéepcumema wmama Bupoxcunus u npexcoe pabomana
KAepKOM no xooamaticmeam 6 gpedeparviom Anen-
AAUUOHHOM cyOe Hemeepmo20 oKkpy2a, NOMOUWHUKOM
aosoxkama é Hanozoeom cyoe CIIA u aomunucmpamo
pom 6 Cyoe CLIA no 0eaam o 6ankpomcmae.

51 paboraro npeacTaBUTENEM 10 CBSI3SIM C OO1IIe-
cTBeHHOCTHIO B BepxoBHoM cyje CIIA u siBisifoch
MSITHIM YEJIOBEKOM, 3aHUMAIOIIAM 3TY IOJKHOCTb,
KoTopasi 6bu1a co3nana B 1935 ropy. B To Bpemst npep-
ceflaTelb Cy/ia MpULLES K BbIBOY O TOM, YTO CPE/ICTBA
MaccoBO¥ MH(pOpMaLMK UCKaXKAIOT UH(OPMALIMIO O
pewenusix Cyjia, a TO ¥ BOBCE O HUX HE COOOLIAIOT.
YUT0O6bI UCIIPABUTL 3TY CUTYALUIO, ObIJIO YUPEXKIEHO
Ynpasnenue no vH(OPMUPOBAHUIO OOLIECTBEHHOCTH,
KOTOPOE CITY>KAT UCTOUYHUKOM nH(popmanun o Cype u
KOHTAaKTHBIM MYHKTOM J|J151 PENOPTEPOB U OOLLECTBEH-
HOCTH. 1 SIBJISIOCH OPULIMATIBHBIM MTPEICTABUTENEM
Cypa. 5 006s13aH paccka3blBaTh 0OLIECTBEHHOCTU 00
uctopuu u padore Cyja, pacpoCTpaHATb NOCTAHOB-
neHus v 3akmoueHust Cyyia u3 cBoero oguca ofiHo-
BPEMEHHO C UX OrJlallleHeM CY/IbsIMU B 3aJie cyjia 1
COJIENCTBOBATH TOYHOMY U OOOCHOBAaHHOMY OCBELLEHUIO
nHpopmanuu B CMU.

B npecc-kopnyc BepxoBHoro cyia BXOAsT NpuOm-
3uTesIbHO 35 uenoBek u3 18 cpeacTs MaccoBoii MHMOP-
Malli, KOTOpbIe aKKPEIMTOBAHBI /17151 OCBElLeHNsT pabo-
Tb1 Cyjia Ha IOCTOSTHHOM ocHOBe. Ho Korya ciyimaercst
rpomkoe fiesio, B Cyn moxkeT npuiitu 6onee 100 penop-
TepoB. CyJ1 BbIjIeJIsIeT npecce KOMHATY , KOTOPOi MOTYT
HOJIb30BaThCs penopTepsl. 2KypHanucTam, peryisipHo
OCBEILAIOLMM fiesiTeNIbHOCTh Cyzia, OTBOAUTCS HOCTO-
SIHHOE MecTO JJis1 paboThl. Cy/] IPefocTaBsieT KaOUHBbI,
KOTOPBbIMU MOT'YT BOCIIOJIb30BaThHCSl KOPPECHIOHAEHThI
TEJIEBUJIEHUS] U PAJILO.

ITockonbKy Kamephbl B 3a11 Cy/la He IONMYCKatoTcs,

B KaueCTBe WITFOCTPALMI K MPEHUSIM UCTIONIBL3YHOTCS
pUCYHKU Xy0>kKHUKOB. Ho nocne npenuii penoprepbl
Y CbEMOYHBIE IPYMNIbl COOUPAIOTCS] HA MPAMOPHOM
nomiaake nepef 3nadvieM Cyjia v 6epyT UHTEPBBIO ¥
a/IBOKATOB, CBSI3aHHbIX C JJAHHBIM [IEJIOM.

o ornamenust perenuii cyjpsimu B 10 yacoB yTpa
HUKTO 3apaHee He 3HAaeT, KAKMMU OHU OYIyT, TaK UTO
HAJMIO 3JIEMEHT «cacrneHca» . OcoOeHHO OKe K KOH-
Iy CEeCCHH, KOT/ia, KaK MPaBUIIO, IPUHAMAIOTCS pelie-
HMSI 110 JIeNlaM, KOTOPbIX MHOTHE XK/YT.

Moii ochuc opranmzyet cyjieOHbIe 3aKITIOYCHNS B
TOM NOPSIIKE, B KAKOM OHM OY[yT Orjalarhbcs B 3aje
cyfna. OHM OorjalaroTcs B NOPSIIKE CTAPLIMHCTBA CY/IEH.

MBel ciiymiaem B MoeM oduce oobsiBienust Cypaa o
BBICTYMAIOLIMX M Pa3fAacM CyfieOHbIE 3aKIIFOUSHNS MO0
OJIHOMY IO Mepe UX orjaiueHus B 3aje cyga. Cyapsi, Ha-
MUCABLIMHA 3aKJIFOUYEHHE, KPATKO U3J1araeT 00CTOSITe N b-
cTBa fiena u peuteHre Cyna. Hekoropble penoprepbl
CJIyLIAIOT B MOEM OpUce, TaK YTO OHU MOTYT MOJYy4aThb
KOMWH 3aKITFOYSHU HEMEJJIEHHO U HAUMHATh TOTOBUTh
CBOU MaTepuassbl. [Ipyrue penoprepbl NPeANOYUTAIOT
CJIyllaTh OObSIBIECHUS B 3aJle Cy/la, I[JIe OHU CUJISIT B
CEeKLWHU, OTBEJICHHOM /17151 Ky PHAJIUCTOB.

Ynpasaenue no MHGOPMHUPOBAHUIO OOILECTBEH-
HOCTHM HUKOTJ]a HE KOMMEHTUPYET Cy/IeOHbIe pelleHus
U HE TBITAeTCS UX OOBSICHATD, IIOCKOJIbKY 3aKITHOUYEHMSI
Cyna roBopst camu 3a ce6s. OfHaKo MbI JaeéM CBOM pe-
KOMEHJIallMM >KypHAJIMCTaM, oOpalliasi uX BHUMaHUE Ha
pecypcsl unm mrofieit Bae Cyja, KOTOpble MOTYT OBbITh
NOJIE3HbI, HAIPUMED, Ha AJIBOKATOB, KOTOPbIE BEJU
J1eJ10, U1 SKCIEPTOB B O0JIACTH KOHCTUTYLIMOHHOTO
npaBa. m

Buickasbleaemble mueHus npuﬂabﬂemam asmopam.
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Posib BEPXOBHOI'O CYJIA B MUPE

Cynapy BCTpeYarTcs

MeXayHapOoaHble KOHTAKThI
n cyneoHasa cucrema CIIA

Maiipa I'yp-Apu

Maiipa I'yp-Apu — oupex-
mop Y npasaerus mexoyHapoo-
HbIX CYOeOHbIX c8a3ell 6 Pe-
0epasbHOM CYOeOHOM UeHmpe
— Y4eOHO-UCCACO0BAMENBCKOM
yupexcoeHuu 045 pedepanbHbLx
cyoos CLIA.

OHa pacckasvleaem o npo-
2PAMMAX, 8 KOMOPBIX MOZYM
yuacmeosamu cyobu CO 6Ce20
MUPa Ol 0OMeHa uHpopmayu-
ell i no0OepIHCKU 00uelt MUCCUU
10 YKPEnAeHUI0 3aKOHHOCMU.

yabl B CoeIMHEHHBIX

ItaTtax BO MHOTHX OT-

HOLLUEHUSIX UCTILITHIBAIOT
Ha cebe BO3JIeliCTBIE T100al-
3auuu. Bee value npu paccmo-
TPEHNH MICKOB YUUTHIBAIOTCS
TOKAa3aTeIbCTBA, PACTIONIOSKEH-
HbIEe 34 TPAHUIICIT, THOCTPaHHbIC
3aKOHbI U MEXKJTyHAPOJIHbIE JOTOBOPbI, TAK YTO CY/IbU CO-
NPUKACaloTCs ¢ OOLIEMUPOBLIMU IOPUINYECKUMU BOTIPOCa-
MH. JTO, B CBOIO 0YepeNb, BCEISIET B AMEPUKAHCKUX CYZIEH
pacTymuii “HTepec K IPaBOBOMY TOJTIO 32 TpefieslaMi X
FOpHCIUKIMY. MHOTHE aMepUKAHCKUE CYJIbY TIPUHIMAIOT
MPUE33KAIOIIX MHOCTPAHHBIX FOPUCTOB M yUACTBYIOT B
KOH(pepeHMSIX U MPOEKTaX TEXHUUECKON MOMOIIM 32
pyoeskom.

OTu MeXTyHAPOJHbIE KOHTAKTHI OY€Hb HEHHbI 1
B3aMMOBBITOJIHBI, OHU MTO3BOJISTIOT CYIbSIM OOMEHUBATHCS
UJESIMA O TOM, KaKyI0 TPYHYIO U TIOYETHYIO POJTh MPU-
XOJIUTCSI UTPATH CY/Ibe HA CTpaXkKe 3aKOHHOCTH.

Cynpl CILIA MOryT MHOTUM MOAEIUTHLCS: Y HUX J0Jrast
UCTOPUSI HE3aBUCUMOCTH, PA3BUTAsI FOPUCTIPY/ICHLIUS,

Cyapa wrata KatpuH O’'Monnu (cnesa) npMHMMaeT POCCUNCKYIO Aeneraunio B pe3ngeHumm
ry6epHaTopa MapuneHga B AHHanonuce B 2007 rogy

60ratblii ONLIT YIpaBJIeHUs OONBLION U MHOr00Opa3HON
cyne6Hoi cucteMoii. ExkerogHo B CoenuHenHbie I TaTb
npueskaeT 6osee 2000 cyaeil 1 aJBOKATOB U3-3a pybdexKa.
Tombko B nporutom rofy Bepxosubii cyn CIIA mpussin
6oaee 1000 rocreii, npeacTaBnsomwux cbiie 90 cTpax.
Cpenyt 3THX rocTeil GbUTN WIEHbI BEPXOBHBIX CY/IOB
ITepy, Poccun u FOxHoit Kopeu. Dtu cynpu noceiia-
0T He ToJbKo Bammurron. Ha camoM fene noscrofy B
Coennnennbix lltaTax denepanbHble Cyabl IPUHUMAIOT
npuesskatomue peneramun. B 2008 rony B I0skHOM OKpyTe
Heuto-Mopka noGbisaso Gosiee 150 10picTOB, B TOM YnClIe
cynbu u3 Kurast, Upana u Upnanguu. depfepanbHblil cyq
B Tamne, wtaT ®nopuaa, NpUHsIT B MPOLIOM rofy 46
MHOCTPAHHBIX T'OCTEM, Cpefi KOTOPBIX ObLIU CY/bU U3
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Kanapbl, Moppannu, [Tanambl 1
Cypunama. B cynel Yukaro, Jloc-
Anmxkeneca nu Hosoro Oprnieana

B TOCIIE[JHEE BpEMsI TpUE3Kaln
nenerauyu u3 JInbepuu, bpazuniu
u AnbaHuu.

HecmoTps Ha MHOrooOpasue
NpeCTaBJIEHHbIX CTPaH, BOIPO-
Cbl, BO3HUKAIOILIME B XOJE 3TUX
KOHTAKTOB, CTPOSATCS B €IMHOM
KJIIOYe: KaK MOBBICUTH 3(PPEeKTUB-
HOCTb paboThI Cy/Iell U CyIeOHbIX
cucreM? IIpuesxaroiye cybu
XOTST y3HATh 00 0COOEHHOCTSIX
CYROIPOU3BOJICTBA, O TOM, KaKHe
CTpaTErny aMEPUKAHCKKE CY/IbU
MNPUMEHSIOT, YTOOBI 3()PEKTUB-
HO CIIPABJISITLCS C HArPY3KOii, O
Ppa3BUTHUU NOATOTOBKU Cyfiel U
CyfieOHBIX paOOTHUKOB U 00 OMbITE
CIHIA 1o BHEPEHUIO U TIPYIMEHe-
HHUIO KOJIeKCa MOBEJICHUs Cy/EH.

B xopie BU3UTOB MHOCTpaHHBIE Cy[bU HAOIOAOT
32 LIMPOKUM KPYTOM MPOLECCYalbHbIX IEHCTBUIL: COBE-
LIAHUSIMU [0 PAaCCMaTPUBAEMBIM JIeJlaM, TIPEbsIBIICHUEM
OOBUHEHUI MO YTOJIOBHBIM JIeJIaM U CITYIIaHUSMU MO OCBO-
OO2KJIEHUIO NOf] 3aJ10T, CYIEOHBIMU NPOLIECCAMU, IPEHUSMU
CTOPOH M PaCCMOTPEHHEM fien 0 6aHKpoTcTse. [Toxanyit,
BaKHee BCETO TO, YTO MPUE3KAIOIINE CYbU UMEFOT
BO3MOXKHOCTb O€CeI0BaTh CO CBOUMU aMEPUKAHCKUMU
KOJIIeraMy OfIiH Ha OfiuH.

OTOT 06MEH ONBITOM MEXKAly CyAbSIMU B PAaBHOI Mepe
AAEeT rOCTSM UM IPUMHUMAIOLLEN CTOPOHE MOJIE3HbIE UJEU O
cyjelickoi padore.

OBLME CcBA3N

Pa3ymeercs, u Ha rocTeil, 1 Ha MPUHUMAIOLLLY O
CTOpPOHY IPOU3BOANT BIIEYATJIEHUE TO, YTO OHU pas3jie-
JISIFOT MIPEJICTABIIEHNE O CBOEW POJIU M MUACCHU, HECMO-
TPsi HA pa3IA4Msl B FOPUANYECKUAX TPAAULUSIX UX CTPaH,
MeXaHMU3Max BbIHECEHHUs PelleHni 1 pecypcax. Bo Bcem
MHpe Cy/ibU 00s13aHbl 06ecneunBaTh JOCTONHBINA XapakTep
CYAONPOU3BOJICTBA U COOITOfIeHUe NpaB cTOpoH. Cynipu
4acTO OOHAPYXKUBAKOT, UTO TSXKKOE OpEMS 3TON OTBET-
CTBEHHOCTH U 324aCTYIO BbIHECEHHE CY/IEOHBIX PELIEHUI B
OJMHOYKY CBOVICTBEHHBI pa3HbIM KynbTypam. Oco3HaHue
3TOro (peHOMEHa 00JIeryaeT KOHTAKThI C KOJUIEraMy 13
APYTUX CTpaH.

Cyaba Pyt Berigep MH36ypr, poccuinckuii cyapa KOpuin MBaHosmy CuaopeHko, ero
xeHa CBeTnaHa n npeacenartens cyaa [bkoH PobepTc

ITono6Hast OTKPBITOCTH NO3BOJISIET MPOECCHO-
HaJIbHBIM OeceflaM BbUIMBATHCSI B OTKPOBEHHbIN OOMEH
MHEHMSIMU O NPEUMYILECTBAX U HEJOCTATKAX Pa3INYHbIX
cypne6HbIx cucteM. Cynipu, npuesxaroiyie B CoefuHeH-
HbIC HITaTbl, NOJIHbI 2KEJIAHUA U3YYUTH MHOT'OYUCJICHHBIE
0COOEHHOCTH aMepuKaHCcKuX cyaoB. Cyzby U3 cTpaH, rje
HET Cy/a MPUCSKHBIX, UMEIOT BO3MOXHOCTH HAOMIIO/IaTh
32 OTOOPOM XKIOPH U Cy[IcOHBIM IIPOLIECCOM; OHU Cpa3y ke
3aMeyaroT Pa3HULY MEXJy PeaIbHOCTBIO U ee U300pake-
HMEM B FOJUTMBY/CKUX (PUIIbMaxX U YaCTO BOCXHUILAIOTCS
OTHOIUECHUAMU B3aMOYBaKE€HUA , CKJIA/IbIBAFOLIUMUCS
MEKJly IPUCSKHBIMU UM cyfbell. B cBoro ouepenpb, ame-
PHUKAaHCKUE Cy/bH, ITyOOKO yTBEPAVBLIAECS B TPAULIUA
AHIJIO-CAKCOHCKOTrO MpaBa, HEPEAKO C YUBIECHUEM Y3HAIOT
00 00s13aHHOCTSIX U MOJTHOMOUUSIX CyJleli-ClefjoBaTeNneil B
CTpaHaX C KOHTHHEHTAJILHBIM MPaBOM.

HIX Tak>Ke MHTPUTYET COBEPLLIEHHO MHAsl OPMEHTALWs
CYJONPOU3BOJCTBA, KOTOPAsl B OOJIbILEN MEPE ONMPAETCS
Ha MpEJICTaBIIEHNE IOKYMEHTOB aIBOKATaMU, HEXKEJIM Ha
CHATHE YCTHBIX NMOKa3aHuil B cyfie. [TonoOHbIe Oecenpl U
[e6aThl MEX/y IOPUCTAMU, MOXKET ObITh, JIyYlle BCEro
HAYMHATB C 0OCY>K/IEHUS IEKCUKU, TOCKOJIBKY MHOTHE
npodecCuoHAbLHbIE TEPMUHBI, ONPEEIISIIOIINE TPABOBbIE
cucTeMbI (CyIEOHBII POLIECC, anesuIsALus, COrJalleHue O
MIPU3HAHUY BYHBI), MOT'YT UMETb Pa3HbIE 3HAYCHMS.

IOpucTsl, npuesxarolye B aMEPUKAHCKHE CY/IbI
U3 MEHee Pa3BUTBIX CTPaH, YaCTO OTMEYAIOT ITy60KO
ykopenusiytocs B CoeunenHbIx IlITaTax Tpapguuuto
HE3aBUCUMOCTHU CY€OHOM CUCTEMbI 1 MHOTOUYUCIIEHHbIE

eJoURNAL USA 36

Jennifer Carpenter/ 3 konnekuun BepxosHoro cyaa CLUA



NpakTUYecKue U (pusryecke NperMyIecTBa, KOTopble
OHa npujaeT padote cyabu. OqHUM U3 3HAUYUTENbHBIX
NPEUMYILECTB, KOTOPBIM TOJIL3YOTCS (hefiepaTIbHBIE CY-
meu B CIIIA, siBisteTCst MOSKU3HEHHBIN CPOK TTOJTHOMOYHIA,
3aIUIIAONIAN UX OT NOJMTUYECKUX KApPU30B U BOJIHE-
HUI. AMEpUKAHCKHE CY/Ibl TAK>Ke XOPOLLIO 00eCHeyeHbl
pecypcami, MOCKOJIbKY B PACHOPSKEHUHU CyJiell HOBbIe
3[1aHKs, IIMPOKOE NPYMEHEHNe aBTOMATU3alMH, aJMUHU-
CTPATUBHBIE YUYPEXKIECHNS U BCTIOMOTaTENbHBIN NIEPCOHAIT,
CYLLIECTBEHHO OONEryaroluii CyieCKUi TpyA.

HexkoTopsle npres:xaronye cyby 0OIIAKOTCS C Ipef-
CTaBUTEJISIMU YUPEXK/EHUI1, 00€CIeUMBAIOLINX [IESITeb-
HocTb cyaeOHoit cuctembl CIITA. CynebHast KoH(bepeHLus
Coenunennssix lITaToB npepcTaBnseT coboit oprat, Bbipa-
6aThIBAIOLMI IOJUTUKY (heepanbHbIX cyfoB. Ee Komu-
TET 110 MEXK/YHAPOIHBIM CYI€OHBIM CBS35IM KOOPJMHUPYET
MHOTM€E KOHTAKThbI CyIEOHON CUCTEMBI C APYTMMU CTpaHa-
MHU, onpefiesisisl Cy/iell, HanboJiee KOMIETEHTHbIX B OMpefie-
JICHHBIX O0NaCTSIX, JIsl y4acTHUsl B MPOEKTAaX MO Pa3BUTUIO
CyaeOHOM CUCTEMbI U COAEUCTBYS BU3UTAM MHOCTPAHHBIX
AeJierauuii B aMEpUKaHCKUE CY/Ibl IO BCE CTPaHe.

OTH ycunns OAIEP>KUBAIOT COTPYAHNKYA AJIMUHN-
cTpaTuBHOro ynpasienusi cyfnoB CIIA — yupesknenus,
OTBEYAIOLLEr0 B CyIeOHON CUCTEME 3a aIMUHUCTPATHB-
Hble, IPABOBbIE U YpaBeHYecKe Bonpockl. ExxerogHo
ANIMMHHUCTPATUBHOE yNpaBJIeHNE NPUHUMAET B CBOUX
BAILIMHITOHCKMX O(hrcax MHOCTPAHHBIX Cy/el U CyeOHbIX
aJ]MUHUCTPATOPOB, 00CYXK/ast C HUIMU LIENBIIA Psifi BOIPO-
COB — OT aBTOMAaTHU3alK CYAONPOU3BOJICTBA U OIOJIKETHO-
ro npouecca jio cesizeit co CMU u obecneueHust 6e3omnac-
HOCTH B Cyfiax.

DenepalbHblil CyfieOHbBII HEHTP NpeACcTaBIseT coOoi
y4€OHO-UCCIENOBATENBCKOE YUPEXKACHUE , 00CITY KUBAIO-
mee enepanbhbie cynbl CIIA. B 1991 ropy B 3aK0H 0 Jie-
ATEJIBHOCTU LIEHTpa ObIJIM BHECEHBI NONPABKU — J00ABJIEHA
00513aHHOCTh «IIPEIOCTABIATH HH(OPMAILIIO , KOTOpast
MOMOTI'aeT COBEPLIEHCTBOBAThL OTIPABJICHUE TPABOCY/US B
3apyOesKHbIX CTPaHaX, ¥ MOJIyYaTb MH(OPMALUIO O Cy/ieo-
HBIX CUCTEMAX JAPYTUX FOCYyAapCTB, KOTOPast yJIydllUT OT-
npasinenne npaBocyus B cyfax CoequHeHHbIX IlITaTos».

OTO0 3aKOHO/IATENBHOE MPENACAHNE NOTYEPKUBAET
NPU3HAHKE TOrO, YTO B3aUMOJIEICTBUE aMEPUKAHCKUX
Cyfel co CBOMMM 3apyOe>KHbIMU KOJUIEraMy MpecTaBIseT
€000 yJuIly C AIBYCTOPOHHUM JIBUXKEHUEM, I7IE MOXKHO HE
TOJILKO JIEIUTHCS] yPOKaMH, YCBOEHHbIMU B COEIMHEHHBIX
IITarax, HO 1 Nydllle TOHUMATh, KaK IIOCTPOEHBI Cy/Ie0-
HbIE CUCTEMBI Ipyrux cTpad. OcyliecTsisgeMast LEHTPOM
nporpamMma CTUNEeHUI [J1sl 3apyOesKHbIX Cy/iell JaeT UM
BO3MOXKHOCTb OCYLIECTBJISThH CelUajbHble UCCIE0-
BaTeJIbCKUE MPOEKTHI, MOCELIATh CY/IbI U BCTPEUAThCS C

aMepUKaHCKUMHU cyfibsiMUA. Cpefii HeJaBHUX CTUNEHINATOB
3TOW MPOrpaMMbl — Cyfibs U3 AcraHucTasa, IoAroTOBKB-
LIMI CIIPABOYHUK 10 YTOJIOBHOMY CYAOIPOU3BOJICTBY Ha
OCHOBE COCTABIIEHHOTO LIEHTPOM CITPABOYHUKA JIs CY/iei
okpykHbIX cynoB CIIA; cyabst u3 bpasunuu, KoTopbii
MPOAHANIN3UPOBAJI METO/IbI YIIPABJIEHUSI 11O JIeNiaM 00
UHTEJJIEKTYaIbHOI COOCTBEHHOCTH; KUTANUCKUI Cy/Ibsl,
M3YYaBILIMI POJIb CYAIeOHbIX aIMUHUCTPATOPOB B aMepH-
KaHCKUX Cyfax.

MPO®ECCUOHASNBHBIE OEMEHbI

Papn opranuzauuii u yupexnenuii B CoelMHeHHbIX
[ITaTax copeiCTBYIOT MEKIYHAPOHOMY OOMEHY CY/Ibsi-
mu. Punancupyemasi Konrpeccom CIIIA nporpamma «OT-
KPbITbII MUP» ObliIa CO3[]aHa C LLIMPOKOI MUCCHEN pa3-
BUTHS «coTpyaandecTBa Mexny CoenuaeHabiMu [llTaTamu
u ctpaHamu EBpazun u 6anTUiiCKKUMU rocyiapcTBaMu»
MyTeM COJIeCTBUS NPO(PeCCUOHATTLHBIM OOMEHaM C yIo-
POM Ha IEMOKPATUYHOCTD Y MOJOTYETHOCTD YIPABJICHNUSI.
C MoMeHTa OCHOBaHMs MPorpammel «OTKPBITHIA MUD» B
o6mactu 3akoHHOCTH B 1999 Tony B CoeguHennbix 1llTa-
Tax noo6siBajo 6osee 12 000 cyneit U paOOTHUKOB CY/IOB
u3 Poccun, Ykpaunsl, JIuTBbI 1 Y30eKucTana, KOTOpble
MoCellaId aMePUKaHCKUX Cy/iax Mo BCell cTpaHe.

[MToxkanyit, HanboJiee aKTUBHO TOJIEP>KUBAET PabOTy
AMEPUKAHCKUX CY[IOB C IpyrMMu cTpaHamu ['ocienapra-
merT CIIA. B 2009 rony cyasn u3 Coenuaennsix llTaTo
noObIBAJIM B PA3JIMUHbIX CTpaHax, B TOM uucie B Manaii-
3uu, Pymbinuu, Bonrapuu, Yepnoropuu u Bpazunuu.
MunuctepctBo toctuiuu CIHIA Takske TeCHO cOTpyHUYA-
€T C aMEepUKaHCKUMHU CY/IbsIMUA B PAMKaX CBOeil paboThI MO
OKAa3aHUIO TEXHUYECKOM MOMOLIM, HANPABJISisS aMEPUKaH-
ckux cynent B I'py3uto, Henan, O6benuaeHHbIe Apab-
CKKe DMUPATbI U IPYyTUe CTPaHbl, a TaKXKe Mpuriaias B
Coenunennble lITaThbl 3apyOeskHble ieserauuu.

ArentctBo CIIA no Mex/yHapoIHOMY Pa3BUTHUIO
TOKE OCYIIECTBIISIET TPOrPaMMBbI 1 OOMEHBI B 00JIaCTH
TIOBBIILICHUS KBATM(PUKALN CYICH B paMKax MPOEKTa
«JleMoKpaTusi ¥ rocyJapcTBEHHOE ynpasiieHue» . Macuira-
Obl ¥ pa3Max 3TUX YCUJIUI CBUIETEJILCTBYIOT HE TOJILKO
o riry6okoi npusepkeHHocTH CoefuHeHHbIX IlITaToB
Pa3BUTHUIO MEXKYHAPOHOIO OOMEHA CY/IbSIMU, HO U O
6OJILIION 3aMHTEPECOBAHHOCTH CaMUX CYJIel B COTPY/IHU-
YECTBE C KOJUIEraMU 110 BCEMY MUPY .

MexnyHapoyiHble KOH(DEPEHLMH, XOTs HA HUX LApUT
6osee ounmanbHas 00CTaHOBKA, CIYXKAT [IJ1s1 Cy/ier
u3 CoenuHenHbIx LITaTOB UEHHBIM KaHATIOM, KOTOPbII
MO3BOJISIET YUUTHCS y 3apyOEKHBIX KOJUIET U JICIUTHCS C
HUMU CBOMM OIBITOM. DTU KOH(EPEHLIUK YCTPANBAIOTCS
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MEXKYHApPOJIHBIMU U HENPABUTEILCTBEHHBIMU OpraHu3a-
HUAMU, 4 TAK>KE YAaCTHBIMU YUPEKNICHUAMNU U YHUBEPCUTE-
Tamu.

Me:xtyHapofiHasi acconpanys Cyeil NpeAcTaBIsieT Co-
6011 0OBbeIMHEHE HAMOHAIBHBIX CY[eOHBIX OpraHn3alyil
13 pa3MyHbIX cTpaH Mupa. Ha ee eskeroiHbIx 3aceianusix
paccMaTpuUBarOTCS CTaTyC CY/I0B, 3aKOHOAATEIbCTBO U MPO-
Leflypa 1 Apyrue MHTepecyIoye cyaeil BOMPOCHI.

B 2006 romy AmepukaHCKOe 00IIECTBO MEXIyHa-
POJIHOTO TIpaBa 1 opudecKnii pakynbreT ['apBappcko-
r'O YHUBEPCHUTETA MTPOBEJN MEXKIYHAPOIHYIO CY/IeOHYTO
KOH(PEepEeHLMIO JITSI Cy/iell BEPXOBHBIX CY/IOB CO BCETO MMPA.
Ota nporpamma OblUla OPUEHTUPOBAHA HA POJIb MEX/yHa-
POMHBIX CYEOHBIX ceTell B MOIePXKKY YCUIIMI 1O pa3BU-
TUIO CYJIEOHOM 3TUKH, CY[IeOHOrO 00pa30BaHuUsl U UCIIOJIHE-
HUSI CY/IEOHBIX PELIECHUI.

Me:kiyHapofHasi OpraHu3anys 1o MOAroTOBKE Cy/en
pas3 B /iBa rojia MpOBOAUT GoJiee creUanu3pOBaHHbIe KOH-
cpepeHuun 714 Cyfiell, KOTOpble Y4acTBYIOT B IporpamMMax
MOBBIILIEHNST KBATU(UKAMU CY/IeH.

WHuctutyT Bpanpaiica st MEXKIyHapOHbIX Cy/Iel OT-
BEYAET 32 KOHKPETHBIN aCMEeKT MEK/yHapOAHOTO CyeOHOro

COTPYAAHMYECTBA, TPEIOCTABJISS CY/AbSIM, paOOTAIOLIVM B
MEKIyHAPOAHBIX Cyflax U TpuOyHasax, BO3MOXKHOCTb 0OMe-
HHMBATHCS OMBITOM M 0OCYKJIaTh Hanbosee 3(pheKTHBHBIE
METOJIbI PA0OTHI.

[omo6HbIe cyneOHbIe KOHTAKTHI IEHSITCS IO MHOTAM
npuauHaM. ['7106anbpHasT B3aMO3aBUCUMOCTD OIIYIIASTCST
NPaKTUYECKU MOBCEMECTHO, U paboTa CyJieil He SIBISeTCs
uckioyenueM. O6 3ToM heHOMeHe CBUNIETEILCTBYET pa-
CTYyIIEe YNCIIO TPAHCTPAHUYHBIX CTIOPOB, A TAKXKe 3HAUN-
TEJIHFHO PACHIMPUBILMICS JOCTYI K MH(POPMAIIUH, BU3Y-
aJbHBIM MaTepraiaM U IPAaBOBBIM PEIeHNsIM Cy/IeOHBIX
CHUCTEM BCEro MUpa.

O6MeH uHgopMaluent cpefiu cyjieil ¢ pazHooopas-
HBIM OIIBITOM U 006pa30BaHNEM, KOTOPbIE MPEICTABIISIOT
CHCTEMBI C pa3HbIMH MPOLEAYyPaMI Ha3HAYESHUS 1 TIPOOIe-
MaTHKOH, HEBO3MOKHO TIepeoneHnTh. CyIbsM MpeiocTaB-
JISIETCST BO3MOSKHOCTD MO3HAKOMHUTLCS C TeM, KaK YCTpOeHa
HOBAs IJIsl HUX CHCTEMa TIPaBOCY/IUS, U TO-UHOMY OLIEHUTh
COOCTBEHHbIE NPO(EeCCUOHATILHBIE TPOLEAYPbI U IPUEMBI.
Paznuuus B s3bIkax u TpaguuAaAX HE MEIIAOT OCO3HABATh
OOIIYIO LIesTb APYT APYTra — MPUBEP>KEHHOCTD MPABOCYIUIO U
YKPETUICHHIO OOIIECTBEHHOTO JloBeprs. M
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